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TO 



JOHN YOUNG, ESQUIRE, 



PROFESSOR OF GREEK IN THE UNIVERSITY OF GLASGOW^ 



My Dear Sir, 

IN presenting you with a 
Memoir oi^ the Life of our late excellent Friend, 
Mr Millar, I submit it to the person who, from 
long and familiar intercourse with him, will most 
readily perceive any misconceptions of his real 
character, or inaccuracies in the representation of 
his opinions. 

I am fully aware of the difficulty of delineating 
a character such as Mr Millar's, and I am not in- 
sensible of the danger of failing in a species of 
composition in which some late writings have ac- 
customed the Public to the union, in an uncom- 
moa degVee, of Philosophy and Taste ; but I could 
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not be deterred by any selfish regard to my own 
reputation, from making that attempt, for which, 
in the opinion of our mutual frienfls, my intimacy 
with Mr Miliar, begun by our near connection, 
and continued by his kind indulgence, had afforded 
me peculiar advantages. 

I am, with the greatest regard. 
My Dear Sir, 

Your most obedient Servant, 



JOHN CRAIG- 
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tUm^mtm 



J OHN MILLAR, late Professor of Law in the 
University of Glasgow, was bom on the 22d June, 
1735, in the parish of Shotts, twenty-four miles 
west from Edinbugh. His father, Mr James Millar, 
a man much respected for his abilities, learning, 
cmd purity of manners, was then minister of that 
parish ; but, two years afterwards^ he was translated 
to Hamilton, where he spent the rest of his life^ 
His mother was a daughter of Mr Hamilton of 
Westbum, a gentleman of considerable estate in 
the county of Lanark. 

When the family removed to Hamilton, Mr 
Millar went to reside at Milheugh, in the parish of 
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Blantyre, about eight miles from Glasgow, with 
his uncle Mr John Millar, who had been edu* 
cated in Edinburgh as a writer to the signet, but, 
from bad health, had given up that profession, 
and retired to a small estate which had been long 
in his family. Here Mr Millar, being taught to 
read by his imcle, continued to reside, till he was 
of the proper age to go to the Latin school. In 
1 742 he was brought to Hamilton to learn Latin 
and Greek, under Mr Pillans, who taught the 
Grammar School of that town with considerable 
reputation* 

In 1746, he went to Glasgow College, where he 
distinguished himself as an attentive and intelligent 
student. During one or two winters, he boarded 
in the sime house with Mr Morehead, afterwards 
of Herbertshire, with whom he formed an early 
friendship, which their very different pursuits in 
after life never obliterated. When he was a few 
years older, he lived in College Chambers, and 
usually dined with the celebrated Df CuUen, then 
Lecturer in Chemistry, whose wife was cousin-ger- 
man to his mother* Those who have been so hap- 
py as to be acquainted with Dr and Mrs Cullen will ' 
recollect, with delight, the elegance which distin- 
guished their conversation, and will easily be able 
to appreciate the advantages of this connection, to a 
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young man, in forming his manners, and improving 
his taste* 

In the evenings, as a relaxation from study, Mr 
Miliar Used frequently to pass an hour not two at 
the house of Mrs Craig, whose eldest son possessed 
a taste for literary conversation and philosophical 
experimtot, hot at that time very Common among 
merchants. Here he met with several young men, 
intended for different professions, but almost all 
fond of literary inquiries ^ in particular, it was here 
tliat he formed an acquaintance with Mr Watt, now 
df Birmingham, whose discoveries have entitled 
him to the gratitude of his country, and the ad- 
miration of the World* At this dme, Mr Millar was 
remarkable among his companions for the vivacity 
of his conversation, as well as the. extent of his 
knowledge^ and his powers of argument. ^^ In our 
** meetings," says Mr Watt, (in a letter with which 
he honoxu-ed me relative to this memoir) ** the 
' conversation, besides the usual subjects with 

* young men j turned principally on literature, reli- 

* gion, morality, history ; and to these conversa- 
' tions my mind owed its first bias to such sub- 

* jects. Mr Millar was always looked up to as 

* the oracle of the company ; his attainments were 

* greater than those of the others ; he had more 

b2 
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** wit, and much greater argumentative powers/^ 
He adds, with that modesty which ever accom^ 
panies real genius, ^^ He was a man when I was a 
" boy, though in years little my senior. The di* 
" versity of our pursuits made me know less of 
** him afterwards than I should otherwise have 
*' done ) but we always continued attached friends, 
'* and I consider myself as indebted to him for much 
** useful knowledge." 

It was also during Mr Millar's studies at Glasgow, 
that he fonned an acquaintance and friendship with 
Dr Adam Smith. He had attended the Logic and 
Moral Philosophy Classes before Dr Smith was ap- 
pointed to theseChairs; but, having eome to theUni- 
versity for instruction, not merely to go through a 
common routine, he eagerly seized the opportunity 
of hearing Lectures which excited, and fully gratifi- 
ed, the public expectation. His intelligence and 
ardour soon attracted Dr Smith's notice, and at 
this time was laid the foundation of that mutual 
esteem, which, during the few years they were after- 
wards Professors in the same University, produced 
lasting intimacy and friendship. It is probable that 
Mr Millar's attention was first directed to that parti* 
cular line of research, in which he afterwards became 
so eminent, by Dr Smith's Lectures and conversat- 
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don; and it was with much pleasure, that he after- 
wards seized every opportunity of acknowledging his 
obligations to the instructions he at this time enjoy^ 
ed*. The very gratifying proofofDr Smithes esteem, 
which he received long afterwards, in being in* 
trusted by him with the education of his relation, Mr 
Douglas, (at a time when he himself could ill spare 
the pleasure of his society) has been noticed by the 
elegant biographer of that celebrated philosopher f. 
Mr Millar's friends intended him for the church, 
and it was with this view that he began his studies 
at Glasgow. In a young man ardent in inquiry, 
there must always, however, be some disinclination 
to fetter himself by established articles of belief j 
and the Church of Scotland holds out few induce- 
ments to the ambition of him who is conscious of 
superior talents : Mr Millar, accordingly, soon be- 
trayed a desire to adopt a different profession, and 
to this he was probably still farther induced, by his 
occasional residences, during the summer, at Mil- 
heugh. His uncle, though much retired from the 
world, and naturally diffident and reserved, was a 
man of excellent understanding and most amiable 

* See Historical yiew of the English Government! Book 
ii. Chap. 10. Note. 

f See Mr Stewart's Life of Dr Smithy at the conclusion* 

bs 
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maimers. He had read, with much attention, 
whatever related to the history of his own coun. 
try, and had observed, with ipjich acuteness, the 
various struggles of parties during his own times. 
An ard^it friend of civil and religious liberty, 
zealously attached to the Revolution settlement, 
and to the party of the Whigs, his early instructions 
probably contributed to form, in his nephew's mind, 
those sentiments of independence, which, through 
his whole life, he himself had steadily maintained. 
Next to history and politics, his fttvourite subject 
of reading and conversation was Scotch Law, for 
which he always retained a fondness, derived from 
his early education, and perhaps increased by the 
consequence it gave him as a Justice of Peace 
among his country neighbours. It was natural 
that Mr Millar, in choosing a profession, should 
be influenced by the taste pf his uncle, with whom 
he had passed the early period of his life, who had 
instructed him by his conversation, and whom he 
saw respected for his understanding and legal know- 
ledge. Fortunately Mr Millar's father, though 
much attached to his own profession, and desirous 
that his son should succeed him in those duties, 
from the regular and able discharge of which he 
had deriyed much happiness and great respectsibir 
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iity, was not inflexible m his determination; so that, 
with little opposition from his friends, Mr Millar 
was allowed to turn his attention from the Pulpit to 
the Bar. 

Ajbout the time that Mr Millar had finished hi$ 
studies at Glasgow, he received an invitation from 
Lord Karnes to reside in his £unily, and superia* 
tend the education of his son. It yrould be super- 
jSuous to 4well on the advantages he miiist have 
derived from the society of a man, so remarkable 
for the variety of his knowledge, the ardour of his 
^terary curiosity, and his talent i|i communicating 
information in its n\ost pleasing form. Consider- 
ing Mr Millar as a young man of superior abili- 
ties and attainments. Lord Kames had much plea- 
sure in solving any diflSculties that occured to him 
on subjects of law, and few days passed without 
some improving conversations on various topics of 
philosophical research *. In this society he spent 
about two years; during which time, that attachment 
to the study of the history of mankind and of politi- 
cal institutions, which Dr Smith's lectures had ex- 
cited, could not faii to be strengthened by the 

* I am indebted for this information to Lord Kames* son, 
Q. Drununond Home, Esq. 
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communications of a philosopher engaged in nearly 
similar pursuits. 

It was chiefly at this period, also, that Mr Millar 
had an opportunity of cultivating an acquaintance 
with Mr Hume. The urbanity of this illustrious 
author never failed to conciliate the friendship even 
of those who Viewed his political opinions with dis- 
like, and his metaphysical tenets with abhorrence. 
Mr Millar had few prejudices of this kind to con- 
quer. Though a steady and zealous Whig himself, 
he had no enmity to speculative Tories ; and, con^ 
vinced of the truth of Mr Hume's metaphysical 
opinions, he was not of a temper to abandon a sys* 
tem, which appeared to him to afford a satisfactory 
explanation of many of the phenomena of the hu- 
man mind, because it had been attacked by igno- 
rant and illiberal abuse. Mr Hume's visit to the 
Continent, which took place a few years after this, 
together with Mr Millar's change of residence and 
numerous avocations, prevented this acquaintance 
from being improved into that intimacy, which their 
mutual respect would, in other circumstances, have 
produced j but they never failed to seize such op- 
portunities of enjoying each others society, as af- 
terwards occurred. From Mr Hume, Mr Millar 
received the same flattering mark of confidence a^ 
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from Dr Smith, having t)een entrusted with the 
education of his nephew, the present very emi-^ 
nent Professor of Scotch Law in the University of 
Edinburgh* 

In 1760, Mr Millar was called to the Bar; or, 
according to the Scotch technical phraseology, he 
passed advocate. He was fortunate enough, during 
the very short time he practised as a lawyer, to 
have some opportunities of appearing before the /«- 
ner House* ^ and, on these occasions, he received very 
flattering compliments from several of the Judges. 
He was indeed universally considered as a very 
rising young lawyer ; and it was not vidthout sur- 
prise that his friends learned his intention, on the 
death of Mr Hercules Lindsay, of applying for the 
Law Professorship at Glasgow. It seemed to them 
an extraordinary want of ambition in a young man, 
whose talents entitled him to look forward to the 
highest honours of his profession, at once to aban- 
don all these hopes, and sit down contented vidth 
the moderate revenue, and the less brilliant reputa- 

*The supreme Civil Courts composed of all the fifteen Judges. 
A lawyer is often many years at the Bar before he has an 
opportunity of speaking, except in the Outer House where all 
causes are tried in the first instance, by a single Judge, without 
a jury. 
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tion, of a Teacher of Law. They knew that he 
could not be prompted to such a step by timidity, 
for his temper was uncommonly sanguine; nor 
by indolence, for never was a mind more active. 
He was induced, however, to take this resolu** 
tion, by his having, about this time, married Miss 
Margaret Craig, a lady nearly of his own age, to 
whom, while visiting on a i^uniliar footing at her 
mother's, he bad become strongly attached. 

He saw that it was impossible for a young law- 
yer, whatever his abilities and diligence might be, to 
maintain a family, even with the most rigid oeco- 
nomy ; and he was unwilling to risk the becoming ^ 
burden on his father and uncle. The emoluments 
of a Professor of Law were not, indeed, very great ; 
but they were much superior to what, for many 
years, he could expect to reach at the bar ; they 
were sufficient to enable him to maintain a family 
in a respectable manner; and, by his own exer- 
tions, he hoped to increase the number of students, 
on which, at Glasgow, the emolument of a Pro- 
fessor chiefly^depends. The situation, too, if not bril- 
liant, was highly respectable ; and he was happy to 
tliink, that those speculations on law and govern- 
ment, which had always been his favourite studies, 
were now to become the business of his life, the 
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eoufce of his income, and the foundation of his fut 
ture reputation. 

With such views, he applied for the vacant 
Chair ; and, through the interest of the guardians 
pf the Duke of Hamilton, then a minor, and at the 
recommendation of Lord Kames and Dr Smith, 
he was appointed Professor of Law in the Univer- 
sity of Glasgow, in 1761, about sixteen months 
pifter he had been called to the bar. 

From the absence of the higher Courts of Jus- 
tice, Glasgow lies under many obvious disadvan- 
tages, as ?i school of law; and, accordingly, the 
students of Law in that University, . previously to 
Mr Millar's appointment, seldom exceeded* four or 
five, and sometimes fell short even of that number. 
From the first moment of his appointment, there 
was a very general expectation that Mr Millar would 
greatly improve, in this brai^ pf education, the 
character of the University, (as a place for legal 
study) ; but I believe his most sanguine friends nev^ 
entertained the idea, tjiat he could possibly raise 
it to that degree of celebrity, which it soon attainr 
ed. The improvement, in a few years, became ra- 
pid: he had, frequently, about forty students of 
Civil Law ; while those who attended his Lectures 
on Government, often amounted to a much greater 
number. To establish and maintain the reputation 
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of his classes, became with him the principal object 
of his life ; and never, perhaps, was any object fol- 
lowed out with more ardour or perseverance. He 
was not merely desirous to convey to his students 
just views and accurate information ; but he was 
anxious to convey them in the manner most likely 
to seize the attention, and to produce habits of oil* 
ginal thought and philosophical investigation } thus 
rendering Lectures, formerly considered as useful 
only to lawyers, the most important schools of 
general education. 

From the first establishment of the University, it 
had been the. custom to employ the Latin language 
in all academical prelections; a custom originating 
in the exclusive admiration entertained of ancient 
literature, during the dark ages, and continued to 
later times, by the blind attachment of all public 
seminaries to* old and antiquated forms. By de- 
grees, it was discovered that every man wil> express 
his ideas with the greatest clearness and force in 
that language in which he is accustomed to think j 
and that an audience must lose much of the sub- 
stance of a lecture, when part of the attention is 
necessarily occupied in estimating the exact import 
of the words. Such truths, obvious as they now 
appear, were but slowly received ; but, at last, the 
practice of lecturing in English had been intro- 



JOHN MILLAR, ESQ. xiu 

duced into the philosophical classes at Glasgow, and 
this alteration rendered it still more difficult for the 
students, now unaccustomed to follow the compli« 
cated arrangement €^ a Latin period, to compre- 
hend, with fticility and accuracy, the lectures on 
RomSm Law, which still continued to be delivered 
in Latin. The old custom was however retained 
in those classes, after it had been laid aside in others, 
very possibly from some fancied propriety in lec- 
turing on the Laws of Rome, in the language in 
which they had been promulgated and compiled ; 
and so wedded were the older members of the pro- 
fession to this practice, that, when Mr Lindsay 
(Mr Millar's immediate predecessor) began to 
deliver lectures on the Institutes of Justinian, in 
English, the Faculty of Advocates made formal 
application to the University, requesting that the 
practice of teaching the Civil Law in Latin might 
be restored. Mr Lindsay, with a steadiness which 
did him honour, refused to yield to this interference; 
and Mr Millar, from the moment he was appoint- 
ed to the Chair, adopted the English language in 
all the courses of lectures which he delivered. 
But, as Latin is sdll used in the customary trials, 
preparatory to a young man's being called to the 
Bar, he thought it proper to employ it in the daily 
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examination of theGvil Law classes, that his students 
might not be under the disadvantage of being alto^ 
gether unaccustomed to the language in which the 
Faculty of Advocates still coaduct theiif examina- 
tions. 

Perhaps it is in some measure to the adoption of 
the English language in his several classes, that Mr 
Millar owed part of his success. Had the same 
improvement been introduced at Edinburgh, it may, 
t think, be doubted whether his talents and utmost 
exertions could have raised the Law Clasps of Glas-^ 
gow from the low state to which they had fallen^ 
and in which, from the absence of the Courts, they 
seemed destined to remain* But the Law Profes- 
sors of Edinburgh, for a long time, continued to 
read their lectures in Latin, and, before they thought 
proper to abandon this custom, Mr Millar's fame 
was too well established, and too widely diflFused, to 
admit of any competition. 

Mr Millar never wrote his Lectures j but was ac- 
customed to speak from notes, containing his ar- 
rangement, his chief topics, and some of his princi-* 
pal facts and illustrations. For the transitions from 
one part of his subject to another, the occasional 
allusions, the smaller embellishments, and the whole 
of the expression, he trusted to that extemporane^ 
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0U& eloquence, which seldom fails a speaker deeply 
interested in his subject. In some branches of sci- 
ence, where the utmost precision of language is 
requisite to avoid obscurity or error, such a mode 
of lecturing may be attended with much difEculty, 
and several disadvantages : But in Morals, in Juris- 
prudence, in Law, and in Politics, if the Professor 
make himself completely master of the different 
topics he is to illustrate, if he possess ideas clear 
and defined, with tolerable facility in expressing 
them, the little inelegancies into which he may oc- 
casionally be betrayed, the slight hesitation which 
he may n6t always escape, will be much more than 
compensated by the fulness of his illustrations, the 
energy of his manner, and that interest which is 
excited, both in the hearer and speaker, by extem- 
poraneous eloquence* 

Lecturing is obviously more connected with pub* 
lie speaking than with writings In a finished 
composition, we expect to find the author's arrange- 
ment accurate, his language correct, and elegant^ 
his ideas clearly and concisely expressed. Pro- 
lixity we regard as a faillt both disagreeable and 
inexcusable ; because, havmg his book before us, 
we can easily refer to any passage which we have 
forgotten or imperfectly comprehended, and thus 
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supply the defects of our memory or attention. In 
lecturing, the same rules will by no means apply. 
An idea must be turned on every side, that all its 
various connections may be perceived; it must 
be presented in a variety of lights, and a variety 
of forms, that, in some of them, it may be so 
fiiUy inipressed on thel mind, as readily to recur 
when afterwards alluded to^ For these purposes, 
it must be repeatedly urged with that earnestness 
of manner, which can seldom be commanded, in 
reading over, year after year, what was written at 
a distant period, and, probably, in a very different 
frame of mind« Those who were so fortunate as 
to witness the animation with which Mr Millar de- 
livered his Lectures, the delicacy with which he 
seemed to perceive when his audience fully under- 
stood his doctrines, the interest which he gave to sub- 
jects sometimes in themselves not very inviting, the 
clear conceptions that he conveyed, and the ardour 
of inquiry which he excited, will never hesitate to 
pronounce, that written lectures could not pos* 
sibly have been so fascinating, or so instructive* 

It is also a most important advantage attending 
extemporary lectures, that the Professor can, with 
ease to himself, follow the general progress of sci- 
ence, or insert the occasional results of his own 
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private investigations. >rhe trouble of making al- 
terations on written lectures is apt, on the con- 
trary, to deter from future inquiry, and even to 
prevent the correction of acknowledged error. He 
who has, with much labour, transcribed a system of 
lectures sufficient for his regular course, can nei- 
ther omit nor insert a topic, without extending or 
condensing some other department of his subject ; 
he can change none of his principles, without al- 
tering his inferences, and expunging many al- 
lusions that may occur in other parts of his 
course ; he can neither adopt new opinions, nor 
admit new facts, without inserting new conclu- 
sions, and new modifications of his other doc- 
trines. Such ^ revision of written opinions will 
usually be found too great a task for human exer- 
tion ; and the lectures will continue to be deliver- 
ed with all their original imperfections. In the 
mean tiirie, soipe of the students, more industrious 
than the rest, will perceive that the professor 
seems ignorant of what has been published on the 
science which he pretends to teach j the secret will 
soon be yrhispered round the class j and all respect 
for his talents and information will be irrecover- 
ably gone. But an extemporaneous lecturer can 
alter, modify, and improve his system, with little 
comparative trouble. The addition of a few lines. 
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the expunging of a £ew words, eren a particular 
mark upon the margin of his note book, will en- 
able him to correct any errors into whidi he may 
have &llen, and to add whatever important disco- 
veries have been made by himself or others. Ac- 
cordingly, in Mr Millar's notes, now before me, I 
find some pages efiaced, many references^ and 
many leaves inserted ; and, from a distinct reccd- 
lection of particular conversations, I can decidedly 
assert, that, although he delivered the same courses 
of Lectures for forty years, many improvements 
were made, many important disquisitions were in- 
troduced, within a very short period of his death. 

Not satisfied with explaining his opinions in 
the most perspicuous manner in his Lecture, Mr 
Millar encouraged such of the students as had not 
fully comprehended his doctrines, or concdved that 
there was some error in his reasonings, to state to 
him thdr difficulties and objectioj^s. With this 
view, at theconclusionof the Lecture, a little circle 
of his most attentive pupils was formed around him, 
when the doctrines which had been delivered were 
canvassed with the most perfect freedom. Before 
a professor can admit of such a practice, he must be 
completely master of his subject, and have acquired 
some confidence in his own quickness at refuting 
objections, and detecting sophistry. A few instan- 
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ces of defeat might be injurious to lits r^putatioii, 
and to lii£ disc^line of the class. But, should he 
{KDss^s a clear con^prehenston of all tthe bearings 
of his system j joined to quidmess of understi»d* 
ing and tolerable €ase of expression, he will derive 
ihie most important advantages from tthe mux- 
strained communications of his pupils, ile 'mil 
learn where he has £uied to convey his ideas widi 
accuracy, where he has be^i too condse^ Or where 
hnperfect analogies have led him into slight mis- 
takes ; and he will easily find Hl future <q^rtimity 
to introduce new illustrations, to explain whsA has 
been misapprehended^ or correct what was really 
an error. To die students, sudh a praddce in- 
sures accurate biowledge^ it teaches the important 
lesson of considering opkiicms before adoptkig 
them, and gives an addidcmal incit^nc^ to strict 
Jmd vigilant attention. Accordmgly^ to be aUe to 
fetate difficuld® with propriety, was justiy looked 
upon by the more ingenious and attendve students 
as no sl%ht proof of proficiency ; and to be an ac- 
tive and ititelligent member of the fire«side com- 
mittee, never fjuled to give a young man some con- 
sideradoti among bis companions* 

The proper business of the Professorship to 
which Mr Millar was aj^ointed, is to deliver Lec- 
tures on tbe Institutions and PlaSKleGts of Justinian. 

c 2 
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But the employment of a whole winter in tracings 
with the utmost accuraqr and tedious erudition^ 
the exact line of Roman Law, seemed to him a 
mere waste of time and study. Whatever it was 
useful to know of the Institutes, he thought might 
be sufficiently taught in the half of the session, or 
term; and he wished to devote the rest of it to a 
course of Lectures on Jurisprudence* After, there- 
fore, going over the Institutes, according to the 
arrangement of Heinecdus, and explaining the 
nature and origin of each particular right as it oc- 
curred, he began a new course of Lectures, in which 
he treated of such general principles of Law as 
pervade the codes of all nations^ and have their 
origin in those sentiments of justice which are im-> 
printed on the human heart. 

The multifarious doctrines to be explained in the 
Pandects prevented him from shortening the time 
allotted for that branch of legal study; but, aware 
that the ordinary arrangement is confused, and 
almost imintelligible, he soon published a new 
syllabus, following very nearly the order of the 
Institutes, according to which he discussed the 
various and sometimes discordant laws of Rome, 
and the still more discordant opinions of Roman 
laviryers. In these two courses, he gave every 
information that could be desired on Civil Law, 



JOHN MILLAR, ESQ. xxi 

whether considered as merely an object of literary 
curiosity, or as the basis of modem Law, and con* 
sequently a most useful commentary on the muni* 
cipal systems of the greater part of Europe. 

These Lectures, which most men would have 
found sufficient to engross all their, time, and oc- 
cupy all their attention, still left Mr Millar some 
leisure, which he thought he could not employ 
more usefully, than in giving a course of Lectures 
on Government. As this class occupied an hour 
only three times a week, he was afterwards induced 
to appropriate the same hour, on two other days, 
to the teaching of Scotch Law, a branch of study 
useful to every Scotchman, and particularly neces- 
sary to a number of young men, who had no 
other opportunity of becoming acquainted with 
the principles of that profes3ion, which they were 
afterward? to exercise. The class of Scotch 
Law he thought it sufficient to teach every second 
year. 

A few years before his death, Mr. Millar was 
led, by the attention he always paid to the advan- 
tage of his pupils, to prepare arid deliver a course 
of Lectures on English Law. In this course it 
could not be expected that he should convey more 
information than is contained in the best authors ; 

but he greatly simplified and improved the arrange^^ 

c3 
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ment, and accounted for the yarious rules and even 
fictions of English Law, in a manner more satisfac- 
tory, than by vague analogies, or that last resource 
of ignorance, an unmeaning reference to the pre- 
tended wisdom: of bur ancestors^ 

It would be uninteresting to many of my read- 
ersiy were I to> enter intxy details respecting the Lee- 
tmies on Ronian^ Scotch, or English Law; but 
Jurisprudence and Ffclitics are sciences so import- 
ant to all, and so instructive in the views they ex- 
hibit of human nature, that a slight sketch of Mr 
Millar's manner of treating these subjects may not, 
perhaps, be unacceptable. Some view oi these 
Lectures seems indeed the more requisite, as they 
were, in a great measure, the fbui^dation of his 
high reputation; and, having never been commit^ 
ted to writing, they cannot now, in any perfect 
form, be submitted to the public. In attempt- 
ing this sketch, I shall merely give an idea of the 
general principles and order, according to which 
he proceeded to investigate thesie most important 
sciences, passing slightly over the numerous and 
very ingenious disquisitions to which they naturally 
led, and omitting many important doctrines which 
he established on the firm basis of justice, and the 
public good. To enter fully into the subject, would 
not be so much to give an account of Mr Millar's 
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lifSe, as to write a number of treatises on what 31*6 at 
(Mice die most 24>struse5 and most useful, branches of 
law. Government, and PoUtiicad economy. 



The Ancients seem never to have thought of 
delineating a general system of laws founded on 
the principles of justice, independent of such modi« 
fications as have been produced, in each particular 
country, by circumstances not universally appli- 
cable to mankind. This important branch of science 
was reserved for the modems, among whom Gro- 
tius is the first and most eminent author, who took 
a view of the subject so general and extended. He 
has been succeeded by a multitude of later writers, 
most of whom, however, may be considered rather 
as his commentators than as original authors. A 
science, promising such benefits to mankind, re- 
quured only to be pointed out in order to excite the 
attention of the learned ; it spread n^dly over 
the whole of Europe, and soon became an estab- 
lished branch of education in many* Universities. 

It was, ^deed, a most important step in the ad- 
vancement of legal study. By displaying to man- 
kind an ideal perfection of Law, which, if attain- 
ed, must have secured their prosperity and happL* 
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ness, it furnished them with a standard by which 
the particular institutions of each country might 
be examined and corrected ; and, by exhibiting the 
frequent deviations of municipal law from such a 
standard, it weakened that blind admiration of 
old and local usages, which is the great sanctifier 
of abuses, the most dimgerous enemy of truth* 
Jhe systems of Universal Law, however, which at 
different times have been given to the world, seem 
liable to several objections, lliey could be illusi* 
trated in no other way than by reference to pardcu- 
lar laws, so intimately blended with other regula- 
tions, and with peculiar customs and manners, that 
the reasoning lo$t much of its imiversal character, 
and often assumed the appearance of dissertation 
on the institutions of an individual nation* For 
the most part, the writers on Jurisprudence follow- 
ed too closely the system of Roman Law, even 
where that system is defective ; but sometimes, al- 
so, in endeavouring to avoid this error, they enter-* 
ed so imperfectly into legal (Retails, that their con- 
clusions appeared vague and inaccurate. 

It may farther be objected to alpiost all the writers 
on jurisprudence, that they have insisted too much 
on what a man, in a particular situation, ought to 
do, rather than on what he can justly be compelled 
to do ; thus confounding the important distinction 



JOHN MILLAR, ESQ. xxv 

between Ethics and Law, and forgetting that, though 
the one be a branch of the other, it is necesssary 
to keep their 4respe<:tive limits strictly in view, if 
we would establish any system of rules for the 
conduct of individuals which society has a title to 
enforce. From the disregard of this distinction, 
systems of jurisprudenc;e came to resembje systems 
of morals in almost every thing, except their being 
treated in a more formal, and far less interesting 
manner. 

A new branch of study displayed itself to the 
capacious mind of Montesquieu. By considering 
the various and important deviations from the 
standards of jurisprudence observable in the laws 
of every state, he was led to compare together the 
different nations among whom similar deviations 
may be discerned ; to contrast their situation with 
that of other countries where the laws have an op- 
posite bias ; and thus, from an extended view of 
human nature, to deduce the causes of those dif- 
ferences in lawd, customs, and institutions, which, 
previously, had been remarked merely as isolated 
and uninstructive facts. In this inquiry he had 
been followed by many philosophers, in different 
parts of Europe, and by none more successfully 
than our countrymen. Lord Kames and Dr Smith, 
the former in tracing the history of manners and 
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of private law, the latter in delineating the progress 
of public institutions* 

Mr Millar, in his Lectures, conjoined those se- 
parate riews of jiurisprudence. He began by in* 
vestigating the origin and foundation of each right 
in the natural principles of justice ; and afterwards 
traced its progress throi^ Ae different conditi(His 
of mankfiiH ; marking such deviations from the 
general rule as the known drcumstances of particu- 
lar naticms might be expected to occasion, and ac« 
counting, m the most satisfactory manner, for those 
ij^versities in laws, which must otherwise have ap- 
peared hrecondlable with the idea diat there is any 
dung stable or precise in the mora) sentiments of 
mankind. 

As a preparation for this course of inquiry, it 
was obviously necessary to investigate the princi- 
ples of Moral Approbation. On this sid)je€r, Mr 
Hume and Dr Smith have written treatises, equally 
eloquent and ingenious ; and, to Mr Millar, little 
appeared to be wanting, but to combine their sys« 
terns* 

Both of these philosophers have shewn, by a very 
extensive induction, that whatever is considered as 
useful, to ourselves or others, gives us pleasure ;» 
whs^ver k thoughtdetrimental, gives us pain* This 
is the case, whether the good or evil be produced 
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by inanimate objects, or by sentient beings ; hat, 
when by the latter, the pleasure, . excited by th« 
perception) of increased bappkiess,. is connected 
with a feeling of good^will towards^ the agent; 
and the pain, arising firom the perception of hurt 
or injury, is attended with a sentiment of dislike* 
Whether the good or evil* may affect ourselves or 
others, we nevev &il to experience such semd^ 
ments ; where our own good is promoted, we feel 
direct pleasure and gratitude ; where the gmd of 
others is increased,, we experience a reflected or 
sympathetic pleasure and gratitudie,. exactly the 
saine in their nature^ though alwayi weaker iok dst 
gree» 

The direct good, or evil,^ proceediaa^ £rom an 
zcvkm^ is often^ of less real knportanee to general 
happifiess thao^ such remote (^cmoeq^Me^ as* a«t 
neither intended by thd agent,. no& directly dbsm^ 
vable by the $pec!Mov. Every breach of duty^ 
be^des occasioning immediate evU, weakens die 
influence of those general rules, by which, while 
exposed to temptations, the idrtuous regulate theif 
conduct ; and every crime that is un{nmisbed tends 
to destroy the strongest barrier which human 
society can oppose to vice* But such remote and 
contingent results of actions, though they exert si 
powerful influence on our moml sentimeiita, do 
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not affect us equally with their more direct and 
obvious effects. We enter more readily into 
what is immediately present to us, than into general 
^d distant consequences, which it requires much ex- 
perience and attention to discover, and some effort 
of imagination to delineate. Existing and present 
happiness makes a lively impression ; future and 
contingent utility is more faintly and obscurely 
felt. 

Aithough the system of utility thus accounts for 
much oiowr moral sentiments, Mr Millar was con- 
vinced, that, by itself, it could afford no satisfactory 
solution of many difficulties suggested by the expe- 
rience of mankind. The sentiment of approba- 
tion arising from utility seems cold and languid, 
when (Tompared with the warm burst of applause 
sometimes excited by a virtuous action ; aA ap- 
plause, too, which bears no proportion to that ex- 

« 

perience and knowledge, which might enable the 
spectator to grasp all the distant consequences of 
the action, but frequently is most enthusiastic in 
the young and ignorant. Nor does the degree, in 
which we approve of the different classes of 4i€ir vir- 
tues, correspond to the respective degrees of utili- 
ty ; Prudence is, in most situation^, a more useful, 
though certainly a less admired quality, than Cou-^ 
rage ; and Justice, the most essential of al) the vir- 
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tues to human welfare, meets with less rapturous 
applause than irregular, and perhaps thoughtless, 
Generbsity. 

What Was thus defective in the dleory of utility 
seemed to Mr Millar, in a great measure, to be 
supplied, by the systems which found our sipproba- 
tion of virtue on the sentiment of Propriety. We 
approve of such actions as we are led to expect 
from the particular circumstances in which the 
agent is placed, of such as appear to us agreeable 
to the general standard of human nature ; and, las 
any remarkable deviation from the ordinary figure 
of the human body is disgusting, so are we displea^ 
sed with any remarkable deviation from the con^ 
stitution of the human mind. These sentiments of 
approbation and dislike have, by some authors, 
been referred to the influence of Custom ; but they 
seem too steady and regular in their operations, to 
be the offspring of what is so very capricious. It 
is true that custom may bestow a higher applause 
on particular classes of virtues than, in themselves, 
they deserve ; that it may diminish the abhorrence 
of certain vices, by rendering them objects of more 
cursory observation ; that it may even reconcile us 
to flagitious crimes, which, from particular circum- 
stances, we have associated with some of the higher 
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virtues; •but all &uch effects of custom are merdlj 
to modify t and that in a smaUer degree than is usu- 
ally apprehended, the other sentiments of mca?sA 
approbation «^pdlaging from more regular sources. 
Dr Smith has given a most oBgemous and elo- 
quent account of our seatiments of propriety » which 
lie derives from &e ipleasiure of Sympalhy ^vith -die 
^s^ngs of the agent. He has ^ewn^ in the most 
seltis&ctory manstert that the perception of the co- 
JncideBce of our ^dwn sentasnestts with those of 
others, is alwi^ .attended with an exquisite enjoy- 
ment; and that 1^ iqs^pearance of any repugnance 
between our /feelings andtihose of our fetiow*me& 
is productive of disgust. Not <»iJy is tihis true 
with regard to moral sentiment, but in every taste^ 
optmon, and emsdon. Hexkce the charms of pure 
and disinterested friendship, and the difficulty of 
contmuing an intimate intercourse with those who, 
on subjects of much interest and frequent occur- 
rence, diink very differently from oursdves. it is 
in judging of human conduct, however, that this 
principle acts its mos^ important part. When our 
attention is called to the behaviour of another^ we 
immediately conceive, how .we should have acted 
in similar circmnstances ; and, according as our 
sentiments do, or do not, correqxmd to those he 
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has i^scovered, we feel pleasure and approbation^ 
or pain aad dislike* Nor are these moral feelings 
liable to any in^rtant irregularities. When re- 
moved from temptation, and free from the influ- 
ence of pas^n, all men are brave, temperate, just, 
and generous; consequently, these virtues must al- 
ways appear proper, smd the opposite vices impro* 
per, to the unconcerned spectator^ 

Mr Millar fully adc^ed this opinion of Dr 
Smith; but still he thought the system would prove 
defective, unless more weight were given to an ob<- 
servatkm which had been stated^ rather in a cursov 
ry manner, both by that author and Mr Hume. 
The degree of a|^lause excited by virtue is not 
dependent solely on the propriety and utility of the 
action, but also on the difficulty which we know the 
agent must have overcome, and the mental energy 
which he has displayed, in reducing his feelings 
to the level of those of the unconcerned spectator. 
The passions, in many cases, being slightly affected, 
a small exertion is sufficient ; in other situations, 
the utmost effi3rt of self-command is indispensible : 
The one we simply approve; the other we applaud 
and admire. In this view, our moral sentiments 
bear a str^ang analogy to the principles of taste ; 
and, though Mr Millar did not admit that intimate 
and necessary connection between them which has 
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been asserted by an eminent author *, he traced^ 
with much ingenuity, and much felicity of illustra- 
tion^ the likeness which exists, both between the 
Sentiments themselves, and the means by which 
they are excited* That virtue which is new or ex- 
ti^ordinary in its nature, which breaks forth when 
^e expect and dread the opposite vice, which ex- 
hibits high powers of self-control, and produces 
some great and striking benefit to man, raises our 
admiration to sublimity and rapture ; while a life 
spent in acts of beneficence and kindness, like a 
rich and beautiful landscape, excites the more gen- 
tle emotions of complacence and delight* 

Such are the outlines of the analysis of our moral 
sentiments, according to which Mr Millar account^- 
ed for the various rights acknowledged and pro^ 
tected by society. In doing this, he was careful 
to separate and distinguish. Justice from the other 
virtues. The rules o f a ^irtuo, he observed, are sa» 
tisfied, when a man abstains from injuring others, 
although he should make no addition whatever to 
general or particular happiness. He who fails in 
prudence, in temperance, in courage, or benefi- 
cence, may become an object of dislike ; he may 
destroy his own happiness, and disregard many 

* Lord Karnes, in the Introduction to the Elements of Cri- 
ticism. 
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opportunities of promoting that of others ; but, hav- 
ing done no direct injury, he can scarcely become 
the object of general indignation. The infringement 
of the rules of Justice, on the other hand, never fails 
to excite resentment in the breast of the person in- 
jured, and indignation in that of the spectators ;— 
an indignation, sometimes satisfied with the redress 
of the wrong, sometimes demanding the infliction 
of farther pain or mortification on the delinquent. 
At the same time, he who has thus subjected him- 
self to merited punishment, can never complain of 
a sentence, which his own conscience must ap- 
prove, or pretend that he was not aware of the na- 
tural consequence of his crimes. The rules of con- 
duct prescribed by Justice, unlike the dictates of 
the other virtues, are always clear and precise* Fre- 
quently it may be a matter of some difficulty to de- 
termine what measure, in the particular circum- 
stances of the case, may be most prudent or most 
beneficent ; but never can any person be at a loss 
to know, when he deliberately diminishes the com- 
forts or enjoyments of others, or be unconscious, 
that by so doing, he renders himself the object 
of merited punishment. For these reasons, it is 
on the virtue of Justice, and on that virtue alone^ 
that Laws, the object of which is to maintain 

d 
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rights and repress injuries, must be altogether 
founded. 

General systems of Law have rarely, if ever, 
been formed by the prospective wisdom of legis- 
lators, but have arisen gradually, and almost in- 
sensibly, from the slow progress of human expe* 
rience. When a dispute has taken place between 
two individuals, the spectators will naturally assist 
him, with whose motives they sympathize; who 
seeks no undue advantage, but merely wishes to 
retain what, without loss to others, is already in 
hU possession. They, will disapprove of the con- 
duct and motives of that person, who, disregarding 
the good of his fellow-men, seeks his own advantage 
by the direct injury of another, and they will per- 
ceive that, by preventing his intentions, they take 
nothing from those comforts, which, with inno- 
cence, he can command. Between two such 
competitors for the possession of any object, 
there being no room for hesitation, the spec- 
tators are led immediately to interfere, and pre- 
vent injustice. Being also sensible that they 
themselves are liable to similar wrongs, against 
which a general combination is the only effectual 
protection, they are farther prompted to such an 
interference, by a species of self-interest. Such 
simple and obvious considerations must occur to 
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men even in the rudest state of society j and, Jn 
Mr Millar's opinion, they suflSlciently account for 
that general resemblance, which may be discovered 
in the laws of all countries, however diflferent in 
their circumstances, or remote in theh: situations. 
It was therefore to such simple ideas, not to great 
and extended views of policy, that he traced the 
origin of the different recognised rights of indi- 
viduals, and on such universal feelings, that he 
established their justice. 

But, when we examine more particularly the laws 
and customs of different countries, we are struck 
with a diversity, and even opposition, among their 
regulations, which might almost lead us to suspect, 
that different nations, had been influenced, by op- 
posite, and inconsistent, principles of Morals. 

A nearer inspection, however, will convince us, 
that these diversities, important as they certainly 
are, may frequently arise from diversities no less 
striking in the conditions of different nations. 
Some tribes, drawing a precarious subsistence from 
hunting and fishing, and improvident for futurity, 
seem scarcely raised above the rank of irrational 
beings: Others, having learned to domesticate par- 
ticular animals, are exempted from the danger of 
immediate want, yet forced to wander from place 

to place, in search of the spontaneous productions 

d2 
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of the earth: Those who inhabit a country of 
greater fertility, or who have discovered the means 
of improving fertility by labom*, relinquishing 
theii* wandering habits, trust for their subsistence 
to the more certain retources of agriculture : From 
particular situation, or gradual discovery, some 
nations are led to meliorate, by humain art^ the 
rude produce of the soil^ or to exchange their su-* 
perfijtroiis commodities for other, and to them more 
desirable, means of enjoyment: Distinctions of 
professions, and of ranks, are introduced; new 
sources of gratification are discovered ; new wants 
excite to new exertions ; the human mind is cuU 
tivated and expanded ; and man rises to the high- 
est pitch of civilization arid refinement. 

It were surely unreasonable to expect that, dur- 
ing all these successive changes^ the laws should 
remain the same. Rules are gradually multiplied, 
as inconveniencies are felt, as new modes of in-, 
justice are detected ; and such rules, simple and 
inartificial at first, are gradually modified and ren- 
dered more complex, by the subterfuges and eva- 
sions of fraud, as well as by the more general 
views of utility suggested by extensive experience 
and improved habits of reasoning. 

These observations, however, Mr Millar consider- 
ed as but one step in his proposed inquiry ; for among 
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nations advanced very nearly to the same degree of 
civilization, very opposite laws often prevail. This 
may frequently be accowited for by accurate ob- 
servation of the real line of progress, which these 
different nations have described. All have not 
passed through exactly the same stages of improve- 
ment ; all have not advanced with equal rapidity ; 
some have remained long stationary at an early 
period of their course ; . while others, hurrying on 
with rapid strides at first, have appeared to repose 
for a while at a more advanced station, from which 
they have again proceeded with increased celerity 
and vigour. From whatever circumstances of 
soil, climate, or situation, such differences may 
have arisen, they must be attended with corres- 
ponding differences in the rules of law. The 
powerfrd effect of custom is discernible in all the 
institutions of man. Those views to which he 
has long been habituated he does not easily re- 
linquish; those laws from which he has long 
derived protection he does not easily perceive 
to be defective. The rude institutions of a na- 
tion, which has remained stationary at any parti- 
cular stage of improvement, become so rooted in 
the habits of the people, and in the opinions even 
of legislators, that it is long before a change of 

circumstances can produce any correspondent 
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change upon the laws. It was thus that the Pa* 
tria Potestas, originating in very rude ideas, 
maintained its ground even during the most civil- 
ized times of Rome * : and thus the Feudal law, 
adapted to a state of society which has long ceased 
to exist, still continues to regulate the landed {^o- 
perty of Scotland. 

But besides the direct tendency of the progress 
of civilization to alter and modify the Laws, it has 
an indirect influence, still more important. In an- 
other course of Lectures (which I shall soon have 
occasion to mention more particulsgrly)* Mr Millar 
had traced the natural progress of Government, as 
arising from the most obvious views of utility, as 
improved and varied by the advancement of a com- 
munity, from the state of a rude horde to that of a 
civilized nation, and as influenced by many circum- 
stances both of general and of particular application. 
He had, at the same time, pomted out the various 
distributions of Property that took place; the various 
distinctions of Ranks ; the innumerable diversities 
of Public Opinion, of Public Institutions, and of 
National Character. All these varieties, from what- 
ever circumstances they proceed, cannot fail to oc- 

* See the Origin of the Distinction of Ranks^ Chap. II- 
Sect. II. 
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casion endless diversities in systems of Law. But, 
by an attentive inquirer the causes of such diver- 
sities may usually be discovered; and thus all ano- 
malies of Law will be explained, and the unifoor* 
mity of our moral principles established, by an ex- 
amination of what, at first view, has the appearance 
of irreconcileable contradiction. 

It was on these principles, that Mr Millar pro- 
ceeded in the investigation of the Origin and History 
of private Rights. He rejected, as fabulous, the 
great and sudden alterations said to have been in- 
troduced by particular legislators, or at least he 
reduced such interpositions to a mere modification 
of what must have been occasioned by the cir- 
cumstances of the times; and he doubted, if he did 
not altogether discredit, those wonderful eflfects 
that have been ascribed to the direct operation of 
climate on the human mind. I sh^U only add to 
the reasons he himself has assigned for these opi- 
nioiis *, that, by accounting from moral causes for 
the varieties which occur between the codes of dif- 
ferent nations, he rendered imnecessary and un- 
philosophical, all historical assertions resting on 

* In the Introduction to the Origin of the Distinction of 
Ranks. With regard to the direct e£fects of climate on the 
human mind* see Hume's £ssays> Moral> Political> and Liter- 
ary, Part I. Essay XXL 
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questionable authority, and all assumed physical 
aflFections of the human mind, from their own 
nature, incapable of proof; substituting for such 
gratuitous hypothesis, a simple and universal theory, 
founded on the acknowledged nature of man, and 
.xrapable of receiving confirmation from the whole 
history of the human race. 

A system of Jurisprudence, embracing so many 
and such important disquisitions, reducing such ap- 
parently discordant facts in human nature to a few 
simple principles, and exemplifying the operation 
of our moral sentiments in such a variety of situa« 
tions and circumstances, is purely one of the 
noblest efforts of the mind of man : Nor can any 
branch of education be considered as more imports 
ant. While, by the richness of its illustrations, 
the variety of its facts, and the unexpected simpli* 
city of its results, it fixes the attention, and delighta 
the imagination; it accustoms the student to an 
accuracy of discrimination, and a generalisation o£ 
ideas, which are the surest characteristics of a phi*' 
losophic mind. But, unconfined in their opera- 
tions to a few individuals, the effects of studies so 
conducted may often be extended to the welfare 
of nations. By proving that no institutions, how- 
ever just in themselves, can be either expedient or 
permanent, if inconsistent with established ranks. 
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manners, and opinions, a system of Jurisprudence 
checks inconsiderate innovation, and indiscriminate 
reform; while, on the other hand, it points out, to 
the enlightened Legislator, such parts of the muni- 
cipal code, as, introduced during ruder times, h^ve 
remained in force, long after the* circumstances 
from which they arose have ceased to exist, and 
directs him in the noble, but arduous, attempt, 
to purify and improve the laws of his country. 



The investigation of the Nature and History of 
the several rights, subsisting between Individuals, 
called Mr Millar's attention to another species of 
rights, those subsisting between different Orders, 
and Classes, of the community. The former are 
so remarkably modified by the latter, that, in his 
Lectures on Jurisprudence, he had very frequent- 
ly found it necessary, to give some explanation 
of the principles, according to which, distinguished 
powers and privileges are committed to particular 
persons : but this he had always done in as con- 
cise a manner as was consistent with perspicuity. 
The origin and progress of authority seemed to 
dem^md a more detailed investigation, than could 
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be introduced into his pther Lectures, and promised 
to open up both an amusing and y^^ useful field 
of inquiry. 

To many of his students, indeed, who, without 
any intention of becoming practical lawyers, had 
been sent to the University, as to a seminary of liber- 
al education, a course of Lectures on Public Law 
seemed more important than on almost any other 
science. In a free country, every man may be said 
to be bom a politician; and the higher classes of 
society, those who chiefly resort to Universities as 
general students, are frequently obliged, by their 
situation in life, to give opinions on various subjects 
of Government, which may have considerable in- 
fluence on the welfare of their country. To them 
a knowledge of Public Law must be an object of 
the first importance, whether they look forward to 
the degree of estimation in which they would wish 
to be held in their respective counties, or listen to 
the voice of honourable ambition, which calls them 
to add lustre to their names, by defending the 
rights and augmenting the happiness of their fellow- 
men. With the view of being serviceable to 
this class of Students, and, at the same time, 
with the conviction that a knowledge of Public 
Law is essential to a just and liberal conception 
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of the rules of the Municipal Code, Mr Millar 
paid very particular attention to the course of Lee- 
tures on Government; introducing whatever dis- 
quisitions, connected with his subject, he thought 
uilkely to awaken curiosity, or illustrate the general 
principles of his theory. Henc^ he indulged himself 
in many speculations on Manners, on National Cha- 
racter, Literature, and the Fine Arts, which, though 
arising naturally from his subject, and intimately re- 
lated to it, both by their influence on the theory of 
Government, and their tendency to illustrate the 
general progress of improvement in man, might, in 
some points of view, be considered as digressions. 
The order which Mr Millar had followed in his 
Lectures on Jurisprudence was not, in its full extent, 
applicable to the subject of Government. In private 
rights, a very considerable uniformity may be traced 
in the regulations of all countries, arrived at the 
same stage of improvement. The same associations, 
and the same obvious views of utility, suggest to all 
very similar laws; and though, indeed, many diver^ 
sities, and some contrarieties may be observed, yet 
the general rule is always apparent, and the excep- 
tions may usually be traced, by a short investigation, 
to a few circumstances peculiar to those countries 
in which they have occurred. 
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But, in looking to the governments that have 
existed in the world, little of a similar uniformity 
appears. So many circumstances, besides the gra- 
dual improvement of mankind, have influenced the 
distribution of political power, and diese circum- 
stances are so various in their nature, so compli- 
cated in their mutual relations, that, on a cursory 
view, every thing seems irregular and anomalous ; 
and it is only by a careful survey of the history of 
each nation, that the causes ^f its particular institu- 
tions can be discovered. 

In treating of Jurisprudence, the most conveni- 
ent and most philosophical arrangement was, to 
state the origin and history of each several right, 
explaining, as they occurred, the most remarkable 
deviations from the general rules. But, had the 
same method been followed in the Lectures on 
Government, the digressions to the circumstances, 
and institutions, of particular nations, must have 
been so frequent, and so minute, that, all traces of 
uniform principle being lost, the course would have 
appeared a series of partial and unconnected disqui- 
sitions. 

Influenced, as is probable, by such considera- 
tions, Mr Millar divided the course of Lectures on 
Government into three parts. 
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L He began with what Mr Stewart has called a 
theoretical or conjectural history of government*, 
tracing its natural progress, according to the gra- 
dual civilization of mankind. In this psut of his 
course, he noticed the modificsLtions arising from 
circumstances of extensive influence ; from the feu 
tility of the soil ; the extent and population of the 
state i the condition of surrounding nations ; the 
exposure to attack ; the facility of making great or 
permanent conquests : But he treated the subject 
generally^ without any farther reference to the his-- 
tory of particular nations than was necessary to ex- 
plain and illustrate his system. 

The different conditions in which mankind have 
been discovered^ Mr Millar, with other authors, di- 
vided into four } the state of Hunters and Fishers; 
the Pastoral state; the Agricultural; and the Com- 
mercial. He was far from meaning to assert, diat 
every nation, which has arrived at a high state 
of impi'ovement, must have passed, successively, 
through all these conditions. He knew well that 
narrowness of territory might prevent even an in- 
considerable tribe from existing by hunting, and 
force them to have recourse to the rearing of cattle; 
that a mild and fertile region, by the abundance of 

♦ Life of Dr Smith, page 34. 
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its spontanediid productions, might induce a prefer- 
ence of grain and roots to animal food, which must 
be acquired by exertion, and preserved by care ; 
that an ungrateful soil might very early turn the 
attention of a people inhabiting an island or bay to 
piracy or commerce ; that, above all, great and ex- 
tensive conquests sometimes made the most rapid 
change on the condition of the conquerors, and of 
the conquered. But he adopted the ordinary divi- 
sion as the most convenient for suggesting and in- 
troducing the various changes recorded on human 
institutions and manners ; and, while the progress 
which it assumed had the advantage of leading from 
the simple to the more complex views of human 
society, he considered it, though not universal, as 
probably the most general course of improvement 
which could be traced in history. 

In each of thosjB stages of society, he examined 
the powers which were likely to be placed in the 
hands of the Sovereign, and in those of the Nobility ; 
the privileges which might probably be asserted by 
the People ; and the Judicial establishments natu- 
rally resulting from the distinction of ranks, and dis- 
tribution of property and power. He was particu- 
larly careful to mark the variations which occurred, 
when a nation passed from one of those conditions 
to another ; and he noticed the various modifica- 
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tions arising from circumstances of such extensive 
operation, as to be reducible to general rules« 

Mr Millar was well aware that, in the early part 
of the progress of manjkind, he could find few 
authentic materials for his theoretical history; but 
this defect was in some measure compensated, by 
the similarity of the public institutions c£ savage 
nations, in diflferent parts of the world, and by the 
general agreemait of travellers in describing the 
very few features which form their characters. 
As he proceeded, his authorities became more full, 
and more precise; while the discordances between 
the manners and institutions of different countries 
becoming also more important, made it necessary 
for him to enter more minutely into details, and 
to point out many distinctions, and many modifi- 
cations of his general doctrines. In the commer- 
cial state, in particular, it was requisite to enumer- 
ate very fully the circumstances, which, on the 
one hand, exalted the power of the sovereign, and, 
on the other, raised up a spirit of independence 
among the people; as it dej/ended altogether on 
the early prevalence of the one or the other, 
whether a despotical or free Government should 
be established or maintained. 

Having followed the progress of civilization and 
government, till they reached the greatest perfec- 
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tion of whifeh we have experience, Mr Millar ex- 
amined, at some length, the question^ whether this 
advancement can be continued without end^ or 
whether^ from thef nature of human affairs, it be 
not subjected to certain liitiitations. Of those na- 
tions, which have sunk from riches and power to 
poverty and insignificance^ the downfal has been 
occasioned, either by despotical government, a 
casual effect of Opulence which may probably be 
corrected by the greater diffusion of knowledge, or 
by the inroads of barbarians now guarded against 
by the balance of power, and the improvements of 
modern tactics; Neither did Mr Millar conceive 
that the high wages of labour^ arising from the 
general diffusion of wealth, could so far counter- 
balance the advantages resulting from superior 
capital, from improved machinery, and from the 
division of labour, as to enable a poof nation to 
outstrip a richer^ in the commercial competition, 
in none of those causes usually assigned for the 
decay of opulent states, did he see afty reason for 
believing that there are fixed impassable limits tp 
the improvement of man. But, in examining the 
changes produced by wealth on the national cha- 
racter, he was struck with that sordid love of gain, 
that exclusive attention to individual interests, 
which debase the character of man, and under- 
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mine the generous enthusiasm for the public wel- 
fare, on which alone Public Liberty can securely 
rest. Even without Patriotism, he did not deny 
that, by wise institutions, a semblance of Freedom 
might long be preserved ; but this be considered as 
t mere phantom, always liable to diss^pear, through 
the arts of the court, or the blind fury of the po- 
pulace. Nor did it escape his observation, that a 
very great diffusion of wealth has a tendency to 
impair those habits of active industry, on which the 
successful cultivation of the ordinary arts of life 
altogether depends. Should any such relaxation 
of industry take place, a relaxation which the in- 
fluence of imitation and fashion may extend from 
the higher to the lower orders of society, it cannot 
fail very speedily to be followed by poverty and 
vice, with their usual concomitants, servility and 
oppression : neither can this deterioration be check- 
ed, while the profligate habits, occasioned by the 
former afiluence of the country, continue to pre- 
vail. 

This part of the course Mr Millar concluded 
with a detailed examination of the principles which 
produce the idea of obligation in submitting to 
Government. He dismissed, as scarcely worthy of 
refutation, the doctrines of Divine Right ; but he 
was at some pains to enforce Mr Hume's objections 
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to the fiction of an Original Compact, long the 
favourite opinion of English Whigs *. He referred 
the origin of the Rights of Government, partly to 
the natural deference for abilities^ Inrth, and wealth, 
which he denominated the principle of authority; 
partly to obvious and pbwerfid considerations of 
utility. His opinibns dn this subject are very dis- 
tinctly stated in a posthumous piiblicatioti, to which 
I shall refer the reader !• 

' II. This theoretical history of Mankind was 
followed by a survey of the particular , forms of 
Government, established in the principal countries, 
of ancient and modem times ; whii^h, while it il- 
lustrated the principles that had been explained, 
pointed out many causes of deviation from the 
general system. Of the constitutional history of 
each of those nations, Mr Millar gave a rapid 
sketch, in which, without omitting any thing ma- 
terial (M* fimdamental^ he passed slightly over the 
lesjs importaiit, or what may be considered as the 
technical, forms of their several Governments. 
His object was to delineate the successive changes 
that took place in each of these States; to shew 
how their Governments had arisen; what altera- 

* See Hume's Essays, Part I. Essay 5. 
f See the Historical View of the English Goveroment, Vol. 
' IV, chap. 7. 
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rions they had undergone durfaig the progress of 
improvement; and m what manner these altera- 
tions had been produced by the peculiar circum^ 
stances in which they were respectively placed. 

In this Review, the Athenian Government na- 
turally attracted his attention, by its admirable effects 
in exalting the powers of Intellect, and in refining,^ 
to a degree hitherto unexampled, those of Taste. 
In another respect, also, it merited particular ex- 
amination. From the barr^mess of Attica, and 
the convenience of its harbours, the inhabitants, even 
before making any considerable advances in agri- 
culture, had become first pirates, and afterwards 
merchants. A similar progress might probably 
have occurred in several other states of antiquity ; 
but the memorials of such nations are few and 
mutilated, while the history of Athens has been 
transmitted to our times with uncommon accuracy 
and fulness^ That country, therefore, he considered 
as one of the few instances in which the influence 
of early commerce on national character, and on 
the structure and genius of the government, may 
be duly appreciated. 

In treating of Sparta, Mr Millar examined, in 
detail, those regulations which are commonly as- 
cribed to Lycurgus j proving them to have been 

such as would naturally prevail in a country which 

e2 
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had long remained In a rude condition, and indeed 
very similar to customs and institutions which may 
be found in other parts of the world. He was 
ready to allow that Lycurgus might, in some re- 
spects, improve the Laws, and perhaps, by his per- 
sonal influence, give superior stability to the Insti- 
tutions of his country; but he ascribed their dura- 
tion chiefly to particular circumstances, such as 
constant wars, and inattention to conmierce, which^ 
Xeeping Sparta poor and barbarous, confirmed her 
early customs, by the force of habit. 

The Roman Government Mr Millar considered 
at greater length, on account^ both of the superior 
importance of that state, and of the more accurate 
information which has come down to us respect* 
ing its Laws and Institutions. That Govern-^ 
ment, too, seemed particularly deserving of at- 
tention, because the Roman Law has been the 
foundation of almost all the nuxlem Codes, and 
is still appealed to, as decisive authority, in the si* 
lence of the municipal regulations of modem Eu- 
rope. 

To these Lectures may be applied Mr Mills^r'sj 
own remark, on what might have been expected 
from the Treatises Dr Smith onge proposed to 
write on the Greek and Roman Republics. ^^ After 
<^ all th^t has been published on that subject^ his 
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observations suggested many new and important 
views, concerning the internal and (fomestic cir- 
tumsta/ices of those nadons^ which displayed 
" their several systems of policy, in a light much 
^^ less ardficial, than that in which they have hither- 
** to appeared *.** 

In the institutions of Modem Europe, a much 
greater similarity may be traced, than in the Go- 
vernments of ancient states. All the kingdoms of 
the south of Europe, were founded by rude shep- 
heifds, overrunning extensive tracts of cultivated 
country, and incorporating with the civilized inhabi- 
tants of the Roman Provinces. All those barba- 
rians, bringing with them similar institutions, and 
making similar conquests, established political sys- 
tems, in their principal features, very nearly alike. 
Previously, therefore, to delineating any of the Go- 
vernments of modem Europe, Mr ^Gllar thought it 
useful, to give a general picture of the whole ; and, 
in doing so, he found it convenient to separate the 
Civil from the Ecclesiastical Jurisdicdon ; a distinc- 
tion unnecessary in treating of the ancient Govern- 
ments, but important respecting those of modem 
times. 

It would carry me too far, were I to attempt to 

• See Mr Stewart's Life of Dr Smith, page 36. 

eS 
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give any account of Mr Millar's onginal and in- 
genious speculations, respecting the Feudal system : 
I shall merely remark, that he steered a middle 
course between the older Antiquarians-, who con- 
ceived that the system of Tenures was completed 
soon after the settlement of the barbarians, ^d the 
partizans of the more modem opinion, that the 
whole lands were originally held allodially, and 
that Fieis were introduced entirely by subsequait 
resignations *. Nor shall I attempt to follow him 
in his very masterly sketch of the rise, elevation, 
and decline, of Ecclesiastical Power. 

Having taken a general survey of the constitu- 
tional history of Modem Europe, both iii Church 
and State, Mr Millar entered upon a particular ex- 
amination of the Govemments of France, Ger- 
many, and England; concluding this part of his 
course with a rapid view of the Histories of Scot- 
land, and of Ireland. Here^ it is unnecessary for 
me to' attempt to follow him ; as he has laid before 
the public the historical view of the English Go- 
vernment, which will sufficiently evince the saga- 

* Some account of Mr Millar's views of the feudal system 
may be found in the Origin of the Distinction of Ranks, chap. 
IV. and V, They are much more fully illustcated in the 
Historical view of the EngGsl^ Government, where his opi- 
nionsy respecting the progress of Ecclesiastical Jurisdiction, 
are also detailed. 
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city of research, and the comprehensiveness of 
view, which so eminently characterised these Dis* 
quisitions. 

III. The History of the British Government kd, 
by a very natural transition, to an accomit of the 
Constitution, as settled at the Revolution in 1 688, 
which formed the third boranch of these Lectures. 
To this, indeed, the other parts of the course 
might be considered as in some degree subordi- 
natet However curious and instructive specula- 
tions on the progress of Government may be, their 
chief use is to suggest diflferent views, and various 
coinparisons, by which we may estimate the ad- 
vantages of our present institutions, and thence be 
led to venerate and support what is excellent, to 
correct and improve whatever may be defective. 

In this important part of the Lectures, Mr Millar 
entered with a minuteness, which renders it im- 
pQ33ible for me, in this short essay, to give even an 
outline of his opinions, into the consideration of 
all the parts of the British Government ; occasion- 
ally relieving the dryness of detail, by remarks, 
and even discussions,* on the advantages of the 
present system ; on the dangers to whith it is ex- 
posed ; and on such means of improvement as 
. are^ consistent with the present state of manners 
and opinions, and with those established distinc- 
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dons of Rank which it is often unjust^ and always 
hazardous, to abolish. Animated by the love o£ his 
country, he delivered his opinions openly and ex- 
plicitly; opinions equally removed, on the one 
hand, from courtly servility, and on the otber^ 
from unbending republicanism. After discussing 
the constitution and rights of F^liament, the pri- 
vileges of the several branches of the legislature, 
and the ministerial or executive powers of the 
Crown, he entered, at considerable length, into 
the detail of the Judicial establishments in England 
and in Scotland; concluding with a short com- 
parison between them, in which, with what by 
many will be thought a Scottish prejudice, he, 
upon the whole, seemed to give the preference to 
those of his own country. 

From the very slight sketch which I have now 
given of these Lectures, their high importance will 
be sufficiently apparent. Though nothing unin- 
teresting was introduced, they comprehended a 
greater variety of topics than almost any other 
subject could have afforded; and gave occasion 
to very numerous disquisitions, having an imme- 
diate reference to the public welfare. The general 
student was delighted with the acuteness of the ob- 
servations, the sagacity of the antiquarian re- • 
searches ; the number and elegance of the analo- 
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gieS) the comprehensiveness and consistency of the 
doctrines : The young Lawyer, by tracing the 
progress and views of the Government, was in- 
structed in the spirit and real intention of Ae 
Laws': But, to the future statesman, were opened 
up views of human society, of the nature and ends 
of Government, and of the influence of Public 
Institutions on the prosperity, morals, and happi- 
ness of states ; views which could hardly fail to 
impress a veneration for liberty on his heart, and 
which, through his exertions, might essentially 
promote the welfare of his country. 



When Mr Millar was appointed Professor of 
Law, the Univeraty of Glasgow enjoyed that very 
high reputation for philosophical inquiry^ which, 
by the continued exertions of its professors, it still 
maintains. Dr Hutchison laid the foundation 
of this fame, by his very amiable and ingenious 
system of Morals, and, under his successors, Dr 
Smith and Dr Reid, the character which the Moral 
Philosophy Class then acquired has been both es- 
tablished and extended. The originality of the 
speculations of these Philosophers has given a de- 
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cided bias» at Glasgow, to moral astd metapliysical 
T9Be3X^ } ^ Has in some degree unfavourable to 
the study of the anoient languages, and even to 
the important sciences of Physics and Mathematacs. 
Yen, in these departments, also, the University can 
boast of professors of no common reputation. Dr 
Moor and Mf Muirhead, joined to an intimate ac- 
^piaintaace with the stores of ancient literature, 
much critioil knowledge and acuCeness : Dr Wil- 
son distinguished himself by seveml astronomical 
discovenes of <;pnsi4eiable moment s The vmtingsof 
Dr Simson are known and admired by evexy 
mathematician in Europe; and Dr CuUen and Dr 
Black, did more than p^haps any other English 
philosophers, in extending and improving tl^e 
sciences of medidbe and ehemisfay *. 

In a university, where so many learned men had 
excited a general spirit of mquiry, and where $o 
many oiiginal investigations were going forward, it 
wa« a natural wish, that there should be some estab- 
lished mode of mutual icommunication by which 
new ideas might be elicited, and error, ever prone 

* For obvious reasons, I have avoided mentioning the 
names of any professors stffl aKve, otherwise I should have 
had much pleasure in bearing testimony to the distinguished 
abilities of some gentlemen whom I b^ve the honour to 
rank among my personal friends. 
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to kiskiuate itself among new discoveries^ mi^ 
^eedily be detected. Such were the viefw^ with 
which The Literary Society, consisting chiefly 
of Professors, - together with some Clergymen of 
the city and ndighbourhood, had been instituted 
m 1752. 

On Mr Millar's cc^ning to Glasgow, he found 
this society in a very flourishing state, and, from a 
conviction of the advantages attending such an in- 
ststudon, both to its particular members, and to 
the general int^ests of science, he immediately be- 
came a very active and zealous promoter of its 
views. Till his death, he continued to attend the 
meetings with a punctuality of which I believe there 
are few examples. So far as I can learn, he never 
once failed, iii the course of forty years, to read a 
discoi^se in hils tiun ; and it was very seldcHii in- 
deed that he aHowed any other engagement tx) iit- 
terfere with his attendance. The society became 
a kind of weekly habit to him ; and he seemed to 
feel considerable disappointment and uneasiness, 
when any ckcumstance prevented its regular meet- 
ing. 

The members of the Literary Society are accus- 
tomed to read papers on those subjects of science 
or taste, with which they are most conversant ; 
each professor usually making choice of some tfs 



i« LIFE or 

pic connected with the particular business of hk 
class, or taking the opinion of his colleagues on 
such speculations as he may be preparing for the 
press. The reading of the essay is followed by a 
conversation, sometimes by a debate, on the opi- 
nions that have been maintained; strictures are 
made on the arrangement, illustrations, ot language ; 
aew ideas are occasionally started by the speakers ; 
various improvements are suggested ; and not uo- 
frequently the whole foundations of the system are 
unreservedly attacked. The author is thus made 
sensible of any obscurity that may have pervaded 
his statements, or of any sophistry that may have 
insinuated itself into his arguments ; he is led to 
revise his positions, to re-examine his authorities, 
and sometimes to perceive new views and new 
combinations, productive of the most important 
dbcoveries. To the other members, much useful 
knowledge is conveyed, on subjects often remote 
from their ordinary studies ; and, by the di£Fusion 
of a general curiosity respecting all branches of 
science, that narrow exclusive attention to one par- 
ticular study, which is so apt to proceed from the 
division of intellectual labour, is, in some measure, 
corrected. 

Mr Millar usually took a leading part in these 
discussioi^s. Few subjects could be proposed on 
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which he had not, in some degree, reflected ; and,' 
though occasioiudly the essays entered so minutely 
into abstract science, that a person possessed only 
of general knowledge could not deliver a profound 
opinion ; yet, even in such cases, his natural acute- 
ness, and scientific habits, frequently enabled him 
to detect any inaccuracy in the arrangement, or 
inconsistent opinions in different parts of the dis* 
course. His favourite subjects, however, those 
which he always canvassed with new interest and 
delight, were die sciences connected with the study 
of the human mind« A zealous admirer of Mr 
Hume's philosophical opinions, which he had early 
adopted, and of the tnith of which, after inquiries 
increased his conviction *, he was necessarily en- 
gaged in frequent debate with Dr Reid. Each, 
firmly persuaded that he maintained the cause of 
truth, used every exertion to support his own opi- 
nions and overthrow those of his opponent. No 

* In saying that Mr Millar adopted Mr Hume's meUpbysical 
opinionst I chiefly allude to those contained in his Essays. It is 
not a little surprising^ that, even after this author had expressly 
stated his desire that these writings alone should be considered 
as containing bis philosophical opinions, his opponents should 
still continue to refer to the Treatise of Human Nature; a work 
of equal or perhaps still greater ingenuity, but wanting the 
elegance, and accuracy of expreationi which distinguish Mr 
Hume's later publications* 
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weapon was rejected. To the utmost sUbtility of 
ai^gument, to the most acute detection of sophistry, 
vfere sometimes joined the powers of ridicule ; and 
occasionally, when arguments, cohceived to be re- 
futed in former debates^ were again, on either side, 
introduced, some impatience might appear, some 
expressions might be used which seemed to con- 
vey the idea of contempt. But such feelings never^ 
for a moment, survived the debate ; and it is ho- 
nourable to both, that frequent, and even acrimo* 
niofus disputation never weakened their sentiments 
of friendship, nor impaired that mutual esteem 
which their wonhy their talents, and their unwearied 
ardoiu* in the investigation of truth, wek*e calculated 
to inspire. - 

On several evenings, each winter, in placie of a 
regular essay being read, a member of the society 
is appointed to open a debate on a given subject ; 
and, on such evenings, the speeches assume more 
of the character of public harangues. Mr Millar's 
lelocution when he became a member of the Liter- 
ary Society, has been described, to me as, in some 
degree, embarrassed, cold, and constrained. To 
him, who was resolved to deliver extemporary 
Lectures, nothing could be more important than 

to conquer such, defects ; nor could there be any 
more certain means of accomplisbiiig this object. 
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than were furnished by tl^ meetings of the sddety. 
A flow of ideas and ekpressbn, can be acquired 
ottly by practlde, and by that self-possessioii at^ 
confidence which spring from repeated attempts, 
and repeateisuccess. In the Sbciety^ tooj Mr Mil- 
lar had frequent opportunities of comparing vety 
different styles of oratory, and, in particular, ef 
listening to the elegant arid pleasing elcDqueftce of 
his frieiid Dr Wight, who, by the liveliness of his 
manner, and brilliancy of his imagination, oftaai 
foiled the superior information and strength df 
argument by which he was assaifed *• By seizing 
every opportunity of hnprovement^ Mr Millar soon 
overcame any disadvantages under which he at 
first might labour, and placed himself, as a speaker, 
decidedly at the head of the Society, Feeling a 
lively interest in mo$t df the questicms proposed, he 
never failed to communicate something of this inter- 
est to his hearers; following the most natural order ' 
of ideas, he took a firm and steady hold of his 
subject ; possessed of extensive knowledge, and a 
very lively imagination^ he drew illustraticms from 
a vast variety of topics; fond of wit, and not 
averse to ridicule, he enlivened the discussion with 

♦ Dr Wight, a man of most engaging msimiers and amiable 
character, was first Profeesar of Church History, mi after- 
w^rds of Divinity. 
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fimciiixl allusiont, with delicate irony, and pointed 
satire ; and, sometimes, rising with his subject, his 
eye on fire, his action, strong and energetic, his 
tones impressive, his language bold and figurative, 
he astonished by the force of his declamation, and 
reached the highest pitch of impassioned elo- 
quence. 

After the business of the society was concluded, 
4such of the members, as happened to have no 
other engagements, frequently adjourned, for a 
few hours, to a tavern in the neighbourhood. 
Here the discussion was sometimes continued, but 
. with more sudden transitipns, greater play of ima- 
gination, and all those sallies and deviations which 
are the charm of unrestrained conversation. In 
this part of the evening's amusement, Mr Millar 
was as conspicuous, as in the previous discussions. 
His convivial tal^its, his unfailing vivacity and 
good humour, called out the powers of many, who 
would otherwise have remained silent and re- 

§ 

served; the liveliness of his fancy suggested in- 
finite topics dF conversation or of mirth ; and his 
rich stores of information enabled him to supply 
endless sources of knowledge and amusement. 

In most mep, distinguished powers of cqnver- 
satioh are iperely an agreeable talent, the source 
of pleasure to their friends, and of affection to- 
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wards themselves ; but, in Mr Millar's particular 
situation, they were of higher importance ; ena- 
bling him, with the most distinguished success, to 
discharge the duties of an instructor of youth. It 
has long been the custom at Glasgow, for several of 
the professors to admit into their houses young 
gentlemen, of whose education they take a general 
superintendence. While, by this means, they de- 
rive a considerable addition to their moderate in- 
come, they hold out a new inducement to men 
of fortune to send their sons to a Universitv, 
where their conduct and manners, as well as their 
studies, will be under the watchful eye of a man 
of established reputation. For some years, Mr 
Millar's time was too much occupied, in collect- 
ing materials for his Lectures, to allow him to re- 
ceive domestic pupils ; but, when this part of his 
labour was nearly completed, he found that, not- 
withstanding his public duties as a professor, it 
was in his power to do full justice to such young 
men as, with the views above alluded to, might 
be entrusted to his care. To their instruction he 
devoted a very considerable part of his time; 
he had much delight in conversing with them on 
their several studies, in leading them to inquire 
and to reflect, and, particularly, in encouraging 
such talents as promised future discoveries iii sci» 

ence, or future eminence in the state. . 

f 
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Perhaps nothing contributed so much to the 
improvement of his pupils, as the art with which 
he contrived to make them lay aside all timidity 
in his presence, and speak their sentiments with- 
out constraint. While he was thus enabled to 
judge of their abilities and attainments, he acquir- 
ed, in addition to the respect due to his talents, 
that confidence and friendship which ensure the 
attention of young men, and render the office of a 
teacher not undelightful. This easy and liberal 
communication of sentiments extended equally to 
every subject ; to the doctrines taught in his own 
classes ; to criticism ; to contested points of His- 
tory; and to the political struggles of the day. 
Whatever Mr Millar's own opinions were on these 
subjects, he never wished to impose them on his 
pupils. In those discussions, which his conver- 
sation often introduced, and which, as a most 
useful exercise to their minds, he was always ready 
to encourage, he was pleased with ingenious 
-airgument, even when he did not adopt the conclu- 
sion ; and he exposed sophistry, even when exerted 
in defence of his favourite opinions* In consequence 
of his own conunand of temper, he could at once 
repress any improper warmth that might appear } 
and, when the debate seemed to lead to unpleasing 
wranglmg, he was always ready, with some whim- 
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sical allusion, to restore good humoiir, or, by the 
introductioa of some collateral topic, to change 
the subject of discourse. Wherever he discovered 
uncommon literary talaits, his conversation called 
them into exertion, his warm applause produced 
that degree of self-confidence which is almost ne- 
cessary to excellence, and his good humoured 
raillery, or serious remonstrances, reclaimed from 
indolence and deterred from dissipation. 

In his domestic intercourse, he encouraged^ at 
times, the detail of the juvenile pursuit^ and 
amusements of the young men, both from in« 
dulgence to their inclinations, and ^om a desire 
of tracing, in such unreserved communications, the 
temper and dispositions of his pupils ; but he in- 
stantly repressed all trivial details, and all insigmfi« 
cant or gossiping anecdotes of individuals. Even 
in doing so, he avoided, as much as possible, every 
appearance of restraint or severity ; and the ease 
and affability of his manners contributed more, per- 
haps, than even his talents, to produce that affec- 
tionate attachment, with which almost all his pu- 
pils were inspired. This attachment he had great 
pleasure in cultivating, as the most gratifying re- 
ward for his labours, and the most effectual con- 
trol on young men, more apt to be influenced in 

thieir behaviour by their affections, than by stem, 

f2 



Ixviii LIFE OF 

and what often appears to them, capridous, autho* 
rity. While under Mr Millar's care, all his pupils 
were treated alike ; or rather the diflferences which 
might be remarked in his attentions, were the con- 
sequence of superior talents or application, never 
of superior rank. When they left his house, his 
connection with most of them necessarily ceased. 
He was always delighted, indeed, to hear of their 
success or eminence; but his regular occupations 
rendered it impossible for him to continue an epis- 
tolary correspondence ; and his proud independence 
of mind made him rather decline, than cultivate, the 
friendship of those who succeeded to honours, or 
rose to power. 

Such were his regular and stated occupations, 
during the winter. For some years after he was 
settled in Glasgow, he was in the habit of spending 
great part of the summer with his father at Hamil- 
ton J but, as his family increased, this became more 
inconvenient j and his uncle, ever attentive to his 
comfort, gave him a small farm near the village of 
Kilbride, about seven miles from Glasgow. 

The farm of Whitemoss consisted of about thirty 
acres of very indifferent land, lying in a climate no 
way genial. Such circumstances, however, did 
not prevent him from feeling all the ardour of an 
improver. Many a scheme did he devise for rais- 
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ing crops, and clothing his fidds with Verdure; 
and, though these schemes were never very suc- 
cessful, they were carried on at little .expence, 
served to amuse his leisure, and, to a certain, de- 
gree^ diminished the natural bleakness immediately 
round his boi^e. 

His life at Whitemoss was very uniform ; but, 
occupied with the cultivation of his little farm, in- 
terested in his studies, and surrounded by his fa- 
mily, he felt no languor, and desired no variety. 
He had few neighbours, and visited them very sel- 
dom. With Sir William Maxwell of Calderwood, 
to whose lady Mrs Millar was distantly related, he 
always lived on terms of friendship; and with Dr and 
Mrs Baillie, on a footing of intimacy. Dr Baillie, 
after being elected Professor of Divinity, resided, 
during the summer, at Long Calderwood, about a 
mile from Whitemoss; and, after his death, his 
widow and daughters made it their abode for seve- 
ral years. Their society added much to Mr Mil- 
lar's enjoyments and to those of his family; the 
young people were together almost every day; 
their time of life and amusements were the same ; 
and the celebrity which Dr Baillie of London af- 
terwards acquired in his profession, the universal 
admiration which his sister has secured by her 

fs 
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Dramatic Compositions, have been sources cf tiie 
purest pleasure to their early friends. 

In the year 1784, Mr Millar's uncle, who had 
ever been most kind and atttentive to him, from 
unwillingness to prevent improvements of which 
Milheugh was very capable, but which he yr3S 
much too old either to direct or even altogether to 
approve, went to reside with his brother at HamiU 
ton ; where he remained till his death, which hap- 
pened in the following year. The two old men 
had, during the whole of their lives, been very 
strongly attached to each other, and had often been 
heard to wish that the fate of two brothers who 
had died in Hamilton, within a few days of each 
other, might also be theirs. In this wish they 
were not disappointed. The old clergyman, after 
his brother's death, became uneasy and resdess, but 
could not be prevented from attending the funeral. 
Being so near Milheugh, he took a last view of 
the scenes of his infancy, and, with singular li- 
berality of mind, gave his approbation to altera^ 
tions which had swept away many objects of his; 
early partiality. The agitation of his mind, the 
want of sleep, and the heat of the weather over- 
powered him. By the time he returned to Hamil- 
ton, symptoms of an inflammatory fever had appear- 
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ed, and, in a few days, he followed his beloved 
brother to the grave. 

Milheugh possesses many natural beauties. It 
consists of several small meadows, separated from 
each other by the Calder, a little stream which 
winds among them, sometimes skirting, at other 
times intersecting, the valley. The bushes which 
fringe the edges of the rivulet, and a number of 
large trees standing near the house, and shading 
several of the principal walks, give great richness to 
the scene, while the steep banks^ which rise from 
each side of th^ valley, suggest ideas of retirement 
and seclusion. But, when Mr Millar came to Mil- 
heugh, there was much to alter and improve. He 
removed many formal hedges, which subdivided 
the little meadows, or, by stiff unbending lines, 
marked too distinctly the course of the rivulet. He 
formed the old orchard into pleasing groupes of trees 
around the house ; left bushes irregularly scattered 
on the banks of the stream ; and carried planta- 
tions along the top of the banks. Every thing 
throve in this sheltered situation, and Milheugh 
is now one of the sw^test little retirements that 
could be desired. Its beauties are elegant and 
simple, and perhaps it would be difficult to point 
out any farther embellishments that would accord 
with the character of the place. 
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For some time, Mr Millar's summers were al- 
together devoted to his improvements. Every 
tree that wbs planted, still more every bush that 
was cut down, was the subject of many con- 
sultations with his &mily: The direction of a path, 
the opening up of a new view, or the discovery of a 
new object in one of his prospects, engrossed the 
whole of his mind: and, when he could not enjoy 
these higher pleasures, he watched, with delight, 
the progress of his young plantations, and enjoyed, 
by anticipation, the future beauties of his plans. 
By degrees, as his improvements were completed, 
Milheugh occupied less of his attention; but it 
never ceased to interest and delight him. It was 
endeared to him by.no common ties ^ it had been 
the scene of his early years, and was now embel-. 
lished by his mature taste: in one view, it was as- 
sociated with his most pleasing recollections; in 
another, it might almost be considered as the pro« 
duction of his own mind. 

Mr Millar's intercourse with his neighbours waa 
scarcely more frequent at Milheugh, than it bad 
been at Whitemoss, He was, indeed, no way de-^ 
pendent on society ; but he was fond of the occa- 
sional visits of his acquaintances, and of the variety 
arising from the addition of a few strangers to the 
family circle. He was therefore much gratified. 



JOHN MILLAR, ESQ. kxiii 

soon after he went to Milheugh, by the establish- 
ment, m his near neighbourhood, of Mr Jardine *, 
one of his most respected friends, who, induced 
chiefly by the desire of enjoying his society during 
the summer, purchased a small estate, not above 
two miles distant. Their frequent intercourse was 
to both a source of much enjoyment. 

When in the country, Mr Millar employed a 
great part of his leisure in perusing such books as 
his other avocations in winter had prevented him 
from reading, and in preparing his own works for 
the press. The Origin of the Distinction of Ranks j 
was written chiefly at Hamilton, and Glasgow ; 
The Historical View of the English Government^ 
altogether at Whitemoss and Milheugh. While 
carrying on this last work, it very frequently be- 
came the subject of conversation in the family, 
and all the opinions and speculations it contains 
were freely canvassed. He had long been in the 
habit of consulting Mrs Millar with regard to his 
literary works, and some of his children being, by 
this time, competent judges of composition, he oc- 

♦ Professor of Logic. T^o this Gentleman I am indebted 
for many particulars of Mr Millar's life, and for the free use of 
a memoir which he read in the Literary society, at the first 
meeting after Mr Millar's death ; a memoir, which, had it 
not been composed with a particular view to the society, 
might have rendered this essay unnecessary. 
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casionally read over to his family the most amusing 
or interesting passages, and listened with much at- 
tention to their various criticisms. By this means, 
besides increasing that mutual confidence vribich 
^ver subsisted between him and his &mily, he had 
the meang of detecting any little errors which had 
escaped his own observation, and he formed the 
taste, while he improved the judgment of his^ 
children^ 

Of the subjects which Mr Millar had occasion 
to discuss in his Lectures pn Jurisprudence and 
Government, none seemed more interesting in 
themselves, or so capable of being detached from 
his other disquisitions, as that of the various Ranks 
which are established in society, the various de- 
grees of authority and power which are distributed 
among the several members of a community. In 
so far as such differences of rani: and power are 
founded on fixed and universal relations, they may 
be traced to four distinct soiu'ces. The difference 
of sex has, in every country, occasioned remark- 
able differences between the habits^ occupations, 
iacquirements, and authority of men and women: 
The helplessness of infancy, and the habits at that 
time contracted, have produced a dependence, more 
or less complete, of children on their parents; 
Various circumstances have subjected some men to 
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ethers as servants or slaves : And the ^^ants of so- 
ciety, the necessity of a warlike leader for each 
tribe, the natural authority of strength, courage^ 
ivisdom, and riches, have raised particular members 
of the community to political power. The three 
first of these sources of the distinction of Ranks ^ 
are the foundation of what, in the Civil Law, are 
called the Rights of Persons, the last is the basis of 
the rights of Government; consequently they had all 
been the subjects of inquiry, in the several courses of 
Lectures delivered by Mr Millar in the University, 
Believing that some account of the origin and 
progress of those distinctions of Ranks might be 
generally interesting, Mr Millar was induced, in 
1771, to publish a short treatise on this subject, 
which was very &vourabIy received. Even to 
cursory readers, it was calculated to afford amuse- 
ment, by the various views of human nature which 
it exhibited, and by the singularity of many of the 
traits of manners, as well as of national characters 
and institutions, which it traced to their sources. 
To the philosopher, it delineated a general but 
instructive view of the changes consequent on the 
progress of improvement ; accounting, in a satisfac- 
tory manner, for the introduction of many of the * 
most singular institutions described in histQjty; 
and, by the explanation it afforded of the causes of 
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what has existed, directing his speculations^ and 
giving a reasonable degree of certainty to his con- 
clusions respecting the future destinies of mankind. 
From its first publication, this work attracted con- 
siderable attention, and several successive editions 
Jiave been called for by the public. It also be- 
. came known and esteemed on the Continent, 
through a translation, executed, I believe, by Garat, 
who afterwards, at a most eventful period of the 
French Revolution *, was, little to his Own honour 
or the public advantstge, appointed Minister of 
Justice. 

The subjects of this publication were part of 
those which had been treated of in the Lectures on 
Jurisprudence and Government ; but the point of 
view in which they were considered was, in some re- 
spects, different. Mr Millar, in this treatise, proposed 
to confine himself altogether to the changes produced 
on the several relations of society, by the gradual 
progress of civilization and improvement. He 
neither intended to give any account of the laws 
and institutions springing from these relations, 
except when necessary for illustration, nor to in- 
vestigate, in a detailed manner, the effiects produced 
upon them by particular systems of Government 

* During the struggle between the Brissotines and Tcr* 
rorists, 1792. 
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or Religion. Thus, in tracing the condition of the 
female sex, he abstained from a detailed inquiry 
into the subjects of Marriage and Divorce, and took 
only a very^ cursory view of the effects of particular 
systems of Government or Religion on the con- 
dition of women, or of the comparative advan- 
tages attending the different degrees of considera- 
tion, which, at different periods, they have acquired. 
All these subjects, he had treated very fully in 
his Lectures on Jurisprudence ; but, in this publica- 
tion, his object was simply to exhibit a theoretital 
history of the condition of women, as affected 
by the gradual progress of refinement, and by that 
progress alone. 

In those chapters which trace the progress of 
political power, Mr Millar has bestowed much atten- 
tion on the Feudal Governments of modem Europe. 
He has shewn how such institutions naturally arose 
from the condition of the German tribes, the ex- 
tent of their conquests, and the reciprocal influence 
on each other of the manners of the old and new 
inhabitants ; and he has detected many traces of 
similar institutions in the laws of other countries. 
This was indeed a very favourite subject with him, 
and his speculations respecting it were considerably 
different from those of other writers. They are 
marked by that simplicity and clearness of view 
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which characterise all his disquisitioiis, and they pro* 

duce that conviction which never fails to attend a 

system^ simple in its construction, con^tent in 

itself, and satisfactory hi accounting for a mulutude 

of&cts* 

. Of his opinions respecting the Feudal System, 

the changes on the state of servants in modem 

■ 

Europe, and the origin of that spirit of chivalry 
which has still left retnarkable traces in modem 
maimers, (subjects which ^e sketdied in a very 
spirited manner in The Origin of the Distinction 
of Ranks) Mr Millar had afterw^ds occasion to 
publish many additional illustrations, in his princi- 
pal work, the Historical View of the English Go» 
vemraent. 

It has already been mentioned that, in his Lec- 
tures on. Government, he paid particular attention 
to the constitution df his own country ; tracing it 
through all its succes^ve changes, and accounting 
for its several modifications, from the known state of 
manners, opinions, and property. On thi^^ subject, 
many rash and erroneous speculati(His have, at dif- 
ferent times, been given to the world. Some au- 
thors have fondly traced the institutions of Britain 
to the woods of Germany, flattering the national 
vanity with the idea that our rude forefathers pos- 
sessed juster views pf Government, na&re liben^l sen- 
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riments, and better digested laws, than can be found 
among other barbarians. The majority of writers, 
less prone to investigation, have satisfied themselves 
with ascribing whatever is remarkable in the con- 
stitution, to the general wisdom of our ances- 
tors ; meaning, if indeed they have had any ac- 
curate meaning, that it arose from such views 
of remote utility, as may be sufficiently obvious 
to us, but never have had any very perceptible in- 
fluence on the public measures of an early age* 
Several authors, among whom is Mr Hume, have 
conceived that, at the Norman Conquest, all traces 
of former liberty were abolished, and an absolute 
government established, on which various en- 
croachments have successively been made, when 
the weakness of the monarch, or the embarrassment 
of public affairs, afforded a favourable opportunity, 
to the turbulence of the Barons, or seditions of 
the people. Such being the favourite creed of the 
Tories, it was encountered with more ardour than 
acuteness by the Whigs, who pretended that, at a 
time when vassals held their lands chiefly during 
the pleasure of their superiors, and the inhabitants 
of towns were universally slaves, the present fa- 
bric of our constitution was completed, and a fair 
representation of the Commons in Parliament ful- 
ly established. 
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Mr Millar saw that a connected view of the 
changes which have taken place in the English Go- 
vernment would completely overthrow such opi- 
nions, from which many dangerous inferences have 
often been drawn : and, besides being in this view 
highly important, he conceived that a detail of the 
various steps by which a constitution, uniting the 
advantages of monarchy to those of popular go- 
vernment, has gradually been brought to its pre- 
sent form, (steps, in many instances, productive of 
consequences very different from the considerations 
of temporary convenience in which they origin- 
ated) could not fail to afford a most interesting and 
improving object of research. Animated by such 
expectations, he devoted the leisure of his sum- 
mers to the arranging and extending of this brand^^ 
of his Lectures, and, in 1787, he gave to the world 
The Historical View of the English Government, 
from the settlement of the Saxons in Britain^ to the 
accession of the house of Stewart. This work, 
containing much inquiry into the remote periods 
of our Government, and many disquisitions which 
it demands some effort of attention fully to under- 
stand, could not be of a very popular nature ; but 
it has been justly appreciated by those who were 
fitted, by their habits and previous studies, to 
take an interest in such researches, and, consider- 
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ing the nature of the subjects of which it treats, ils 
having already reached a third edition is no slight 
proof of piibUc approbation. 

It is by no means my intention to attempt any 
analysis of the Historical View ; nor, indeed, is it 
possible^ by an analysis, to do justice to a work in 
which every opinion is already stated with all the 
conciseness consistent with perspicuity. To de- 
tach any one speculation from the rest, to sketch 
the progress of the kingly power, of the privileges of 
parliament, of the judicial establishments, or of the 
ecclesiastical jurisdiction, separately from each other, 
would be to deprive the whole of that evidence, 
(perhaps the most convincing to a philosopher), 
which results from the congruity of all its parts, 
from the connection of the several institutions with 
each other, and the dependence of the whole on the 
real and ascertained improvement in the condition 
of the people. 

Indeed Mr Millar is frequently obliged to rest the 
truth of his opinions on this internal proof. Ascend- 
ing to a period of which the records are scanty, 
and disfigured with fable, he often, without re- 
ference to such uncertain authority, produces a 
conviction, stronger perhaps than can ever be de- 
rived from the testimony of an individual, always 
liable to be deceived. His argument, founded on 

g 
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unconnected circumstances all tending to one ef- 
fect ; his successive positions, derived from the ac- 
knowledged condition of the several rsoiks of inhabi- 
tants, flowing naturally from t;he state of manners 
and property, and leading, by easy transition, to 
what we know was afterwards established ; his frc'' 
quent illustrations, by reference to similar institu- 
tions existing in other countries, and by a distinct 
enumeration of circumstances in some nations lead- 
ing to opposite results : His disquisitions, so con- 
ducted, produce a confidence in his conclusions^ 
to which the authority of lude and careless annalists 
can have no pretension* 

Institutions familiar to early historians seldom 
appear to them objects of curiosity or research. 
Occupied in giving a bare narration of events, 
which have passed in their own times, or have 
been handed down by tradition, they may oc* 
casionally notice some existing institutions ; but, 
with regard to their origin, the time of their intro- 
duction, or the successive steps which led to their 
improvement, they are usually extremely ignorant. 
Such objects of inquiry seem to them of no import- 
ance; what is familiar excites no curiosity; what has 
existed during the whole life of the author may have 
existed for even Long before the importance of any 
I^jrttcular change in the manners, state of property. 
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or govenmient becomes apparent, the circumstances 
from which it arose are usually effaced ; tht want of 
information is supplied by the invention of some 
puerile story; or the fame of a particular prince^ 
or the wisdom of our ancestors, are referred to as a 
satisfactory solution of all difficulties and doubts. 
Such vague accounts of the origin and progress of 
the most important Institutions, at first brought 
forward without authority, are afterwards repeated 
without examination, and are too frequently consi- 
dered as the well authenticated facts of history* 

From such authorities, Mr Millar could derive 
little assistance. There was seldom any controversy 
respecting the existence of particular institutions, 
and it was in vain to seek, from such writers, any 
accurate information of their nature, or of the gra- 
dual and imobserved steps which led to thdr estab- 
lishment. Nothing, indeed, could have been easier^ 
than to have crowded his margin with references; but 
this show of erudition must have been altogether illu- 
sive, and such affectation he regarded with contempt. 
Where his opinion could derive real support from 
a reference, or quotation, he did not disregard it : 
where it could not, he never presumed on the ig- 
norance or carelessness of his reader, but rested his 
doctrine, openly and fairly, on its intrinsic evidence. 

Yet, so much are we now accustomed to the cits- 

g 2 
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tion of numerous authorities even for what no man 
ever doubted, that, very possibly, Mr Millar paid too 
little regard to the prevailing taste of antiquarians, 
and deprived his work too much of that kind of 
support, on which they are accustomed, almost ex-r 
clusively, to depend. 

It has been often remarked that the style of Mr 
Millar's writings is very different from what the vi- 
vacity of his conversation, and the copious diction 
of his extemporary eloquence, gave reason to ex- 
pect* When he sat down to compose, he seems 
to have discarded every idea not strictly connected 
with the subject of his inquiry, and to have guard* 
ed, with a vigilance very unfavourable to the lighter 
graces of composition, against all equivocal expres- 
sions, or fanciful allusions. His language, as has 
been well observed by one of his friends*, is the ex* 
pression rather than the ornament of his thoughts* 
Clear, accurate, precise, it never fauls to convey his 
ideas with a distinctness \vluch precludes all misap- 
prehension ; but frequently it conveys them in a man- 
ner, neither the most striking^ nor the most allur- 
ing, to the reader. The structure of his sentences 
is always extremely simple. Following the most 
obvious arrangement, and avoiding all such inver- 
sions, as, though delighting the ear, might occasion 

* Mr Jardine. 
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some risk of mistake in the sensey he produces a 
degree of monotony in his pauses, and gives a seve- 
rity, sometimes repulsive, to his writings. These 
were circumstances which Mr Millar wasi accustom- 
ed to disregard. His object was to convey clear and 
accurate ideas ; and that object he so fully accom- 
plished, that perhaps it would be impos^ble to 
find a sentence in his book, which can require a 
second perusal to be distinctly understood. 
. Similar views seem to have restrained him from 
employing those figurative expressions and fanciful 
allusions, which an imagination such as his could 
not fail to suggest. . Simple correctness and accu- 
racy are so much the characteristics of his style, 
that, even when he rises from plain narration to 
warmth and energy, (and there are many such 
passages in his writings), the force is always in the 
principal idea, seldom in the accessories. Not un- 
frequently, we meet with a strong conception dis- 
tinctly expressed, and aflFecting the reader by its 
native energy; seldom with a collection of associ- 
ated ideas and sentiments hurrying on the mind by 
their accumulated force. 

It can scarcely be doubted that this steady rejec- 
tion of metaphor and allusion, as well as the par- 
ticular construction of his period, was adopted, after 

due consideration, as the style best suited to a 

g3 
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didactic subject. No man had more command of 
his ideas; none could combine them more readily , 
where his purpose was to address the imagination: 
But, in establishing a great and comprehensive 
system, he was anxious that the mind should not 
be diverted from the full consideration of alt its^^ 
parts, and of their several relal^ns and dependen- 
cies. Perhaps he did not sufficiently consider, that 
many readers can be engaged in such disquisitions, 
only by the charms of style, and that, to those un- 
accustomed to severe investigation, some relief is 
necessary from continued exertion^ some relaxa-: 
tion is required, that they may afterw^ds proceed 
with renovated ardour. By a person already in- 
terested in such inquiries, Mr Millar's style may 
probably be preferred to one of greater variety and 
embellishment; but it may be doubted how far it 
is calculated to excite such interest, where it does 
not previously exist 

The Origin of the EMstinction of Ranks, and 
the Historical view of the English Government, are 
the only works to which Mr Millar prefixed his 
name. Nor do I find that he published any other 
Tracts, except one or two anonymous pamphlets, 
on such political questions as he thought import- 
ant to the public welfare, and a few articles in the 
Analytical Review. These Tracts I shall not par- 
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ticularize, because what he never acknowledged, 
even to his acquaintances, I do not feel myself at 
liberty to divulge. The plan adopted in the Ana- 
lytical Review, at its first establishment, was to 
give such an abstract of the di£Ferent publications 
as might enable its readers to judge of their matter, 
and to insert such extracts as might give some idea 
of their style. Mr Millar, in the articles which he 
wrote, adhered very rigidly to this plan, stlatihg, as 
shortly as possible, my observations that seemed 
necessary on the merits of th^ publications, and in- 
troducing very sparingly his own particular opi- 
nions. To review in this manner obviously re- 
quires a very accurate study of the several books; 
more study than is always convenient for Reviewers; 
and therefore it was gradually laid aside for that 
careless and rash Criticism, which are so conspicu^ 
ous in most other publications of the same nature* 
No sooner did this change of system appear, than 
Mr Millar thought it advisable to withdraw his 
assistance. 

Mr Millar, notwithstanding all these occupations, 
still found time for limited practice as a lawyer, a 
profession which he had not altogether abandoned,, 
in undertaking the duties of a Public Teacher. He 
was very frequently consulted, as Counsel, pre- 
viously to the commencement of a law suit, or' 
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when any difficulty occurred in conveyancing j and 
the time he could spare from his other employ- 
ments was occupied in determining causes referrecl 
to his arbitration. The 4clay and expence of law- 
suits, partly unavoidable i|i a commercial country, 
but partly also owing to the constitution of the 
Court of Session, has rendered it extremely com- 
mon for parties, when both are convinced of the . 
justice of their claims, to refer their disputes to 
private arbitration. For the office of Arbiter, Mr 
Millar was singularly qualified. While, from his 
residence in a mercantile town, he could easily 
be informed of the usages of merchants, he was 
led, by his professional habits, to pay that attention 
to strict law, whi(^h is requisite to substantial jus- 
tice, in a country where all agreements are entered 
into with the kjio'^rledge that they may become 
the subject of legal interpretation* His natural 
acuteness, too, led him to seize very readily the 
i^lportant circumstances of a case, and to detach 
them from such collateral topics, as might have 
bewildered the judgment, and certainly must have 
protracted the investigation. His decisions were 
consequently prompt, but they never were inconsi- 
derate. As the surest guard against error, he was 
in the habit, before pronouncing his awards, of 
submitting bis opinion, witl) a shgrt statement o£ 
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the principles on which it rested, to the parties; 
and, not unfrequently, these statements were drawn 
up in a manner so clear and satisfactory, as to con* 
vince eyen the p^rty against whose claims he in« 
tended to decide. 

At the circuits, Mr Millar was in the habit, for 
many years, of appearing as counsel for those un- 
fortunate men who are brought to the bar to an- 
swer for their crimes. Thinking, with other phi- 
losophers, that the criminal laws of this cotmtry 
are, in many instances, unnecessarily and unjustly 
severe, he entered with warmth into the defence of 
those who, however profligate in their morals, 
were in danger of being subjected to punishments 
more than adequate to their oflFences. In the ex- 
amination of witnesses, he showed imcommon skill 
and penetration; and his addresses to the Juries*, 
besides containing a most acute and severe. exanu^ 
nation of such part of the evidence as seemed un* 
favourable to the prisoner, exhibited a clear vi^w 
of whatever tended to establish his innocence, and, 
not unfrequently, were terminated by a most 
powerful appeal to the feelings of his audience, 
Before I was old enough to attend to criminal 

* In Scotland, the counsel for the prisoner is allowed to 
address the jury upon the whple evidence, as well as to state 
the nature of the defence in an opening speech. 
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trials, Mr Millar had declined appearing at the 
Circuits, that he might not deprive younger law- 
yers of an opportunity of displaying then- talents; 
but I have been assured by inany gentlemen, on 
whose opinions I can rely, that his addresses to the 
Jury were very brilliant and successful exertions of 
forensic elo^ence. 

Fully occupied, in the winter, with the duties of 
his office, and engaged, during the summer, in im-^ 
proving his Lectures, or preparing his works for 
the press, Mr Millar went seldom from home: 
sometimes, however, he made a short excursion 
to different parts of Scotland, or the north of Eng- 
land, occasionally he passed a few days with his 
friends in Edinburgh, and, for several summers, 
he paid an annual visit to his favourite pupil. Lord 
Maitland, now the Earl of Lauderdale. With 
none of his pupils did Mr Millar continue on a 
footing of so much intimacy and friendship as with 
Lord Lauderdale; and it is to their frequent and 
unreserved communication of sentiment, that a si- 
milarity, observable between their opinions of the 
nature of the profit of stock, may be ascribed *. 
Which of them first suggested this ingenious idea, 
it would probably have been difficult, even for 

* See the Historical View, toI. iv. chap. S» and X«ord 
Lauderdale on Public Wealthy chap. S. 



JOHN MILLARt ESQ, ici 

themselves, to determine: it is likely to have oc« 
curred in some of their conversations on political 
ceconomy 9 and, having been afterwards developed 
and improved by both, it naturally conducted them 
to similar results, 

Mr Millar paid two visits to London ; the first 
was in 1774. Having remained in the capital 
about two months, and having seen the principal 
objects of curiosity, he made a short excursion to 
Cambridge, and stopped for three weeks at O^^r 
ford, on his return j partly with the view of mak- 
ing himself acquainted with the present state of 
these celebrated Universities, and partly for the 
purpose of consulting several authors on the early 
history of Modem Europe, whose works he had not 
an opportunity of perusing at home. 

His second visit to London he made in 1 792, ac- 
companied by Mrs Millar and his eldest daughter. 
Having set off in the beginning of May, immediately 
after the conclusion of his Lectures, he arrived in 
London in sufficient time to be present at several very 
important debates, in both houses of Parliament,and 
he enjoyed the satisfaction of becoming acquainted 
with Mr Fox and the other leaders of opposition, 
whose talents he admired, whose steady patriotism, 
unshaken by obloquy, and superior to popular cen- 
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sure or applause, was the object of his highest ve^ 
neration. The chief part of his time, however, 
that from which he probably derived the greatest 
enjoyment, was passed in the sodety of his former 
pupils. Lord Lauderdale, and Mr Adam, now one 
of the King's Counsel, and Attorney General to 
the Prince of Wales, and in the family of his old 
friend, Dr Moore, the celebrated author of Zeluco 
and Edward. 

The greatest intimacy had subsisted between Dr 
Moore and Mr Millar, from the time they were 
young men ; an intimacy which had been farther 
promoted by their marrying ladies who were com* 
panions and friends. While Dr Moore was on 
the continent, with the Duke of Hamilton, enga- 
ged in those travels, with an account of which he 

afterwards delighted the world, Mrs Moore was a 
frequent visiter at the college, and Mr Millar took 

a general superintendence of the education of her 
sons. During the §hort stay the Doctor made in 
Glasgow, after his return, he spent a great deal of 
his time with IVJr Millar, and, on his going to re- 
side in London, they began a correspondence, 
some part of which might not have been uninter- 
esting to the public, had they thought it proper 
to preserve letters written merely for e?ich others 
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perusal *. Their talents were calculated to pro* 
duce mutual esteem, and their powers of conversa* 
tion to contribute very highly to each other's amuse- 
ments 

Mr Millar had the art, in a tnost uncommon de^^ 
gree, of adapting his conversation to those around 
him. Even to children, he could make himself 
A a most amusing companion ; and no young person 
ever left his company without being charmed with 
his vivacity. His countenance was un<:ommonly 
animated < and expressive ; his stature about the 
middle size ; his person strong, active, and athle^- 
tic, rather than elegant. When he first entered a 
room^ his manner was not altogether free from for*, 
mality and constraint ; but this continued only for a 
momenta The first subject that was started kindled 
animation in his eye^ and seemed entirely to engross 
his mind. Never did he show the slightest absence, 
nor allow any carelessness, or contemptuous indif*- 

* This was almost the only regular correspondence in 
which Mr Millar ever engaged. When absi^nt from his &- 
milyy he indeed wrote letters cdculated for their amusement^ 
and remarkable for the same playfulness which distinguished 
his conversation; but he was very averse to the preservation 
of any of his letters. His numerous avocations rendered it 
impossible for him to correspond with his friends, except 
when some kind of business required it. 
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ference, to ^cape him; Never^ iddeed, did he 
feel that languor from which they most commonly 
proceed. However trifling the subject might be, 
he was always lively and animated ; his constant 
flow of spirits enabled him to extract some amuse- 
ment from every topic, and every character ; and 
his repartees, though not rising to that high spe^ 
ties of wit, whi^h can delight on repetition, flow* 
^d so naturally from the conversation, and Were 
accomj^anied with so much gaiety, playfulness, and 
good humour, that, perhaps, no company ever was 
dull or languid in his presence. 
• His conversation was equally agreeable to those 
who preferred subjects of a graver or more im- 
proving kind. His information reached to almost 
every subject which was likely to occur in conver- 
sation. He was completely master of whatever 
had been written on the sciences connected with 
the study of mind, and had added many new opi- 
nions and combinations to the discoveries of others. 
The whole range of history was familiar to him, 
and there was little in the manners or customs of 
any nation, which he could not state with accuracy, 
and account for with surprising quickness and in- 
genuity. Nor was he ignorant of the physical sci- 
ences, although his knowledge of them rather em- 
braced the different theories by which the facts are 
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explained, than showed any very intimate acquaint- 
ance with the facts themselves. To the task of 
tninute observation, or the drudgery of accurate 
.experiment, he could not submit : but, wherever 
there was an appearance of system, his attention 
was roused so fully, that, for a time, it almost en- 
grossed his mind. It was thus, that, after Lavoisier 
jpublished his astonishing experiments, and no less 
astonishing system built on these experiments, Mr 
Millar, for a whole winter, thought of nothing but 
chemistry ; and so great was his veneration for that 
philosc^her, that no circumstance in the French 
Revolution struck him with so much horror, as 
the murder of the man whom he considered as the 
brightest ornament of the age. 

In Literature and Belles Lettres, perhaps the 
most delightful of all subjects for conversation, Mr 
Millar was completely conversant. In his youth, 
he had read all the classics with such pleasure and 
discrimination, that, although his line of study was 
afterwards extremely different, he could always 
refer to the most impressive passages, and discuss, 
with much intelligence, their relative beauties and 
defects. His acquaintance with English Poetry 
was also very general, though his taste might be 
considered as somewhat fastidious. Mediocrity, 
in every thing, but particularly in verse, he was 
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accustomed to treat with marked contempt ; and 
the frequent recurrence of such expressions in his 
Conversation, joined to the ridicule with which, in 
a sportive humour, he sometimes treated even com- 
positions of considerable merit, gave those not in- 
timately acquainted with him, an idea that he had 
little relish for poetry* Perhaps the severity hi 
which he indulged rather arose from a taste too 
delicate and refined* Seldom have I known any 
person more alive to the higher kinds of poetry ; 
to those striking and sublime allusions, that rich and 
varied imagery, that loftiness of thought, and digni^ 
ty of expression, which delight the imagination and 
elevate the mind% Nor did he confine his admira* 
tion to poet5 of the highest order ; to Milton^ 
Akenside, and Gray 2 He was highly delighted 
with the fancy, the elegance, and varied talents 
of Pope, the natural and impressive descriptions of 
Thomson, and that charming blending of melan- 
choly with ideas of pleasure, which a great critic 
has failed to discover^ in the little poems of Prior ♦. 
He was also well acquainted with the best French 

• It is surprising that Dr Johnson seems never to have per- 
ceived this beauty in Prior. The same blending of ideas of 
pleasure and of melancholy constitutes the greatest charm 
in the writings of Horace and in the beautiful little odes of 
Clieaulieu. 
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and Italian Poets ; but, while he was obliged to 
admit the more refined eloquence, and superior 
tonduct of the Fraieh Drama, he always contend- 
ed for the suj^eriority of the English, in delineatmg 
the simple and genuine feelings of the human heart, 
and in using a measure of versification which is 
at once capable of approaching the looseness and fa* 
.citity of prose, and of being adapted to the ex- 
pression of exalted and heroic sentiment* 

Nor was Mr Millar averse to argument ; or to 
the display of his ingenuitjr in supporting paradoxes, 
often the children of the moment. He was indeed 
so complete a master of debate, that it was unsafe 
to attack him, even when he occupied most disad- 
vaoitageous grounds Ever acute and collected, he 
was apt, by slight sarcasms, to put his antagonist 
oflF his guard, and to surprise him by imexpected 
inferences from whatever was imadvisedly admit- 
tedt He overpowered his opponent by innumer- 
able analogies, drawn from the most remote quar- 
ters, and presented in the most forcible points of 
view. He covered, with infinite art, the weaker 
parts of his own argument, and exposed, with 
much ingenuity, any mistakes or fallacies by which 
he was assailed. When £urly driven from all his 

positions, he often became most formidable : seiz- 

h 
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iHg some unguarded expresdon, or some un^ortih 
Hftte illustration, he held it up to ridicule, \frith a 
degree of vivacity and humour^ which carried off 
|he attention from the previous subject of debate, 
and secured him the h(HK>iirs of a triumph, when 
lie bad really suffered a defeat. Qn the subject 
-of Politics he argued always with zeal ; and, to- 
wards the end of his l^e, with dr considerable de- 
gree of keenness. He, who had refused die oSet 
of a lucrative plae«, which mi^t have introduced 
Jiim to higher honours, because he feared that las 
acceptance might be ccMistrued into an aigagement 
to support an admkiistration whose measured he 
condemned*, had Kttle allowance to make for 
those who sacrificed their principles to their inter* 
est. Ever steady and consistent himself, h^ was 
idpt to suspect the purity of the motives from which 
all violent or sudden changes in political opinion 
arose'} without peiiiap^ makings due degree of 
allowance for that alarm, which, however hurtful 
in its consequences, was the natural result of the 
blind fanaticism of several popular societies. On 

a subject, too, which he had studied with the ut- 

• 

most care^ he naturally, might be rather impatient 

^ I am not at liberty to give the particulars of this trans- 
' action, but I pledge myself to its truth. 
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of ignonmt and presumptuous contradiction j nor 
eould bis mind bfoolc the imputationS5 whith^ at a 
season of pdidcal intolerance^ \^ere so libeirattf 
passed on att die oppo^ers of Ministerid po#e^# 
Arguing, frequently, under considerable irritatiori 
of mind, perhaps unatcddable in his particular cir* 
eumstanees, it is not impossible that expressionsr 
may have escaped him which might aflFord room 
for mistake, or nusrepresentation ; and, on this 
account, it is but justice to Ms memory^ to gire 
an impartial detail of lus real opinions and pofi« 
tical conduct. 

Occupied in the exanunation of diflTerent 8^ 
terns of Government, and in tracing their sev^i^l 
effects on the morals, prosp^ity, and hapi^ness 
of tiations, it was scarcely possible that Mr Millar 
should not take a lively interest in the political 
transactions of his own country, andof his owndmes. 
Even a g^ieral view of history is sufficient to prove 
the intimate connection between liberty and the im- 
provement of man. Wherever the laws^ are dic- 
tated by the will of a few, wherever they can be 

altered or modified according to the caprice or 

h2 
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convenience of the rulers ; there we ishall find them 
ill digested and Worse administered ; there We shall 
find the people borne dowh by insolence, dispirit- 
ed by oppression, indolent^ ignorant, ^d profligate^ 
Oh the other hand, the never failing results of free 
government are that justice in the la\trs, that faii*^ 
ness in their execution, which, by giving every 
man a certainty of enjoying the fall produce of his 
labour, incite to industry and exertion, the only 
secure fpundations of general prosperity and hap- 
piness; ^It is thus, that the particular distribution 
of Political Privileges exerts its powerful influence 
on the civil rights enjoyed by the inhabitants, on 
their morals, and their general welfare. 

Political power, indeed, ought not to be distri^ 
buted, in the same manner in all nations. Where 
tli^e people are extremely ignorant and deba^d, 
from whatever circumstances this may have pro- 
ceeded, it is obviously for their own advantage, that 
they should be excluded from all share in the go- 
yernment, and directed, even at the risk of being 
occasionally oppressed, by those of higher rank 
and more liberal education. But, as a nation im* 
proves in knowledge, as the manners become more 
civilized, as industry produces a more obvious in- 
terest in the peace and good order of the state. 
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ihere comes to be not only less inconvenience, but 
the most important public advantage, in a more 
wide diffusion of political power. 

Unhappily, the history of mankind very seldotai 
displays this gradual and beneficial progress towards 
liberty. There seems a constant and incorrigible 
tendency in governors of all descriptions to extend 
4heir own powers, and abridge those of the people* 
This desire, which usually springs from the moat 
despicable personal .motives, may sometimes arise 
even from virtuous feelings, from an h(me8t coai^ 
viction of the beneficial tendency of many measures 
liable to be thwarted by public ignorance or pri- 
vate interests *. To whichever source we may b^ 
disposed to ascribe the spirit of encroachment, the 
whole history of mankind will prove that it never 
for an instant is asleep ) that even when veiled un- 
der apparent moderation, it watches the most fa- 
vourable opportunity; and that its prevalence is, 
either immediately or more remotely, destructive 
of patriotism, and of the prosperity of the state. 
A strong view of this almost universal tendency of 

f It waf} in this view, that the French Economists favour- 
fd ^spptical government. They thought it easier to con- 
vince a monarchy than a whole nation, of the truth of those 
abstract principles, on which they had founded their system/ 

hs 
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government, and of the calamities inseparable from 
the loss of freedom, rendered Mr Mil)ar a strenu- 
ous opposer of the power of the Crown, whether in 
the uiidisguised shape of pri?f pgative, or the more 
insidious, and perhaps more dangerous, form of 
cecret influence. 

. Ue, af:cordingIy, attached himself zealously to 
ihe party pf the Whigs $ and, in particular, to that 
{branch pf the Whigs, who acknowledged the Mar-r 
quis of Hoffkingham, and afterwards Mr Fox, as 
ih^ leaders* From the opinions of the$ei illustrious 
$tat^men, he seldom had occasioii to dissent ; and, 
even when he could not altogether approve of 

• - ' » * • • ' • 

diefr measure9» he was led to acquiesce in their 
decisions, by his great deference for their authority, 
14^ full ccmfidence in their uprightness, and, above 
all, his steady conviction, that no e^ectual barrier 

^ould be raised agajnst the increa3ing influence of 

• .» . •. ■ 

the prown, withom a regular and vigcwrous co- 
operation of all who agreed in the g^eral principles 
pf their political conduct. The necessity of a imion 
pf talents and nmk, to limit the growing influence 
of the Court, might be considered as the leading 
article of Mr Millar's political creed ; and it was 
only when he foimd' this combination entirely 
broken by recent events, that he became fully con^* 
vinced of the necessity of henceforward founding 
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National Liberty on a much more general diffiiuoi^ 

I ■ ■ 

of political power. 

He has himself stated the grounds of his convio 
tion, ^^ That the power of the Crown has, since 
<< the Revolution, made the most rapid and alarms 
^^ ing advances." He has^ distmctly and iaiiiyt 
enumerated the various sources of a most extensive 
influence ; and he has justly remarked, that such 
an influence ^' is apt to be the greater, as it operates 
^^ upon the manners and habits of a mercantile 
^' people : a people engrossed by lucrative trades 
^^ and professions, whose great object is ^dn> and' 
" whose ruling principle is avarice *." Even tp 
such elevated rank as might be thought most 
likely to exclude the operation of this mercantile 
spiri(» the national character must always, in some 
measure, extend } and it is too obvious to be de« 
nied, that the general luxury of the times hsls in- 
troduced such a degree of extravagaince, that the 
expences, even of the mo^ opulent families, are 
apt to exceed their incomes, suid to render mini- 
sterial dependence their only resource against what 
to them is really indigence* In such circumstances, 
he almost despaired of again witnessing so great a 
co-operation of leading fsunilies, of patriotism, and 

* See Hist* View of the Engliih Gov. v6l. iv. chap, ii. 
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of talents, as might effectually check that increasing 
influence which seemed firmly erected on the im- 
m^ise patronage of the Minister, and the present 
manners and character of the nation. A change 
of circumstances implied a change in the mode of 
resisting the progress of power; and, no longer exr 
pecting to find this important object accomplished 
by the great families of England, Mr Millar was 
led to consider more attentively the . condition of 
the people. 

Here he found some grounds for reasonable 
hope. The diffusion of riches has produced a ge- 
neral spirit of independence, and a very wide diffu- 
sion of knowledge. The simpler principles of po- 
litics, and even of political economy, are more 
universally studied, more frequently the ordinary 
topics of conversation, than at any former period; 
and it may safely be asserted, that the great majo? 
rity of the middling ranks have now much mare 
information, on such subjects, than was enjoyed by 
the highest orders of the community, before the 
Revolution. The great body of the nation, those 
who may justly be styled the People, attentive to 
the conduct of public men, and capable of estimat- 
ing public measures, might now be entrusted with 
the power of choosing Representatives, without 
much risk of their choice being very inconsiderate. 
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0Sid yhhaut much disadvantage resulting from oc- 
casional errors or delusions affecting the public 
opinion. But, whenever such an extension of the 
elective suffrage has become safe, it must, of neces- 
sity, be highly beneficial* It prevents the enactment 
of laws favourable to private views or private in- 
terests; it gives the people a new motive of attach- 
ment to their country, a new incitement to virtuous 
and patriotic exertion ; and, if any barrier can be 
effectual against the tide of corruption, it must be 
found in a body so large as to be independent of 
Court favour, and in some degree exempt from se-* 
cret intrigue. At all times had Mr Millar viewed 
the inequality of Representation as a defect iii the 
Government; but, while there was a powerfut 
union of great families to repress encroachment, he 
had considered it rather as a blemish, than a very 
important practical evil. Now, when all appear- 
ance q{ effective control has vanished before the^ 
luxury of the age, and the immense revenue and 
patronage of the Crown, he thought it essential to 
the existence of freedom that such a reform should 
take place, as might interest the^reat body of the 
people in public measures, and enable them, in si 
constitutional manner, to withstan4 the encroach^ 
ment of the Executive Power. 
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. Buty whUe iie became laore and more &vour^ 
^le to a wider extensioa of the elective firasochisey 
Mr Millar wa» ever decidedly hostile to the system^ 
oS universal stsffragf J conceiving k altogether inw 
possible that the lowest of the people can ever 
be independent in their circumstances,' or so en- 
lightened as to prefer the public good to their im- 
mediate pecuniary interest* Universal suffrage, 
far £roni raising an efiectual barrier against the 
influence of t}]|e Crown, could only, he thought,, 
spread ufrider the evils of corruption, ^d more 
completely smnihilate the control of the wiser 
part of the natkm* It would, i^ ordinary, c^ses, 
fon&rm the dominion of the Minister, whose meansi 
of comiption are almost ipexhausdble ; sometimes 
it might occasic^ disorderly tumult, or enable the 
poor to dictate laws eqjiially unjust $nd destructive; 
n^er, in his ojHnioi), could it tend to just equality 
of rights, or vindicate th^ cause of rjktional liberty* 
Even a just and prudent reform of Pisu'liament 
seemed to }Jix Millar no adequate defence, in itself^^ 
against an Influence founded on so immense a re* 
venue as that of ]^tain : But he trusted in the in« 

i . . i , . - - ■ * 

teHigence and virtue of a House of Commons, 
freely chosen by the pecg)le, for the adoptic^ of o- 
ther measures, imperiously demanded by every con- 
sideratiqn of policy and justice. Of this nature he 
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de&med th^ abolition of all sinecure places, the 417 
minution of the national expenditure, ^nd the sfrict 
appropriaticoi (^ the revenue to the several heads 
of the public service. He also considered it as most 
important, that the appointment to all pfEces, 
wherever such a regulation was opnsi^ent with 
the nature cff the duty, shoiild be vested in the 
freeholders of the several counties, or in some de- 
scription of persons altogether unconnepted with 
Administration. By such changes be hoped that 
the influence of the Grown might be checl&ed, 
and the approach of what Mr Hume has denomin* 
ated' the true Euthanasia of the British Constitur 
sion at least retarded *• 

Mr Millar's opinions and cpnduct, respecting tbi^ 
principal events of the present reign, were in strict 
conformity to these principles. He openly dis- 
approved of the attempt to tax America, as equally 
unjust and impolitic; and, when that country, by a 
series of ill digested measures was driyen to the 
declaration of Independence, b^ explicitly avowed 
•his wishes for a total separation, rather than a cour 
quest. |n the one, there was undoubtedly a humi- 
liation of Great Britain, and some diminution of 
her power; though, as he su^ected, and as tbe. 

♦ Hume's Essay?, Part I, Essay 7# 
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event has shewn, none of her commerce : But the 
subjugation of America would have been the 
triumph of injustice, and was likely, by incrcamng 
the ministerial influence, and putting under the 
command of the (rown a large army accustomed 
to act against the people, to be as fatal to the liber- 
ties of the conquerors, as to those of the conquered^ 
In a town, such as Glasgow, depending wholly, at 
that time, pn the American trade, it will easily be 
believed that those opinions were extremely un- 
popular, though now their truth is very generally 
admitted. 

The much lamented death of the Marquis of 
Rockingham blasted the hopes raised by the dis- 
solution of Lord North'^ administration, and the 
triumph of the Coalition over a party, composed 
of the friends of Prerogative joined to some of 
those who had formerly supported the rights of the 
People, was incomplete and transient. Of the 
Co?lition between Lord North and Mr Fox, many 
defences have been made, not only as natural, when 
the grounds of their fonner differences no longer 
existed, but also as necessary, on the part of the 
Whigs, to prevent that uncontrollable influence 
which must have arisen from a coalition between 
Lord North and Lord Shelbume. Mr Millar en- 
tered warmly into all these views, but the event 
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has ^hown, that the nation considered it as a mea- 
sure, by which principle was sacrificed to the love 
of power ; and, however erroneous this opinion may 
be, its consequences have been very fatal , to the 

cause of Li^^^y* 

: Soon after this occurred the impo^nt struggle 

between the Crown and the House of Commons^ 
in 1 784) which, terminating in the triumph of the 
former, gate, in Mr Millar's opinion, a fatal blow 
to the British Constitution* The right of the 
king to ayail himself of his negative agaifist any 
bill, which has passed through both Houses of Par- 
4iament) cannot be contested, though that negative 
seems nearly to have fallen into disuse; but in thi$ 
case^ it was almost admitted that an indirect inter- 
position took place at a more early stage of Mr 
Fox's India Bill, and such an interposition has 
always been consideried as highly illegal* Soon, 
however, a still more important question occurred. 
The House of Commons petiticHied for the removal 
of Ministers;, and his majesty was advised not only 
to refusie their desire, but to dissolve Parliament, 
for the avowed purpose of acquiring a majority in 
a new House of Commons. Mr Millar did not 
deny that, according to the letter of the Constitu- 
tion, such prerogatives are vested in the crown ; 
but he conte])ded for its being essential to all idea 
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of free Government, that the Re|>reseiitatives o^ 
the people should have an effective conm>l over 
the appointment of Mmisters j jmd he ttiakitamed 
that the tirciunstamres' of Enghuid and of Europe, 
have rendered the old constitutional iftecks; by 
the withholding of the supplies, or the reduction 
of the rirtny, altogether inapplicable^ He held it 
to be "^he duty of the king to rexcareise all his 
pra'bgatives for the good of his peopte, alul ae« 
cording to the advice of his Parliament: He, in an 
especkl-manner, cdnsidered it as impoirtant that 
he should act by such advice^ ia di^sstng Mi- 
fiisters who h^d re^di^red themsekes obnoxious or 
Mspecfed^, and he viewed a dis^ohitfon.oa accoimt 
-of a petition for the removal of Ministers^ as an 
ittteitipt not only to evade all practicable control, 
but to influence and overawe future Parliaments. 
He observed, that, if ail the iftrerogatives qf the 
•Grown are to be exercised in their lull extent, after 
so great an influ^ice^ quite unknown at the Reve* 
lution, has been created, then has the Government 
of this country undergone a most material altera^ 
tion , and he considered a threat of Dissolution as 
likely^ in future, to establish a most pernicious influ- 
ence over the members of the House of Commons, 
whose returns have usually been procured with 
ihudi trouble and at great ^xpence/ 
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Bttt howevar highly Mr Millar Valued Civil 
Liberty, he coMidered Personal Freedom as iii&- 
nit^ly more important; and had Mr Pitt Ti^rously 
prosecuted the abolition of the Slave Trade, he 
might have been brought to overlook the mode in 
v^hich bis power was acquired, in consideration cf 
its beneficial exertion. Domestic slav^ he viewed 
"s^ equally unjust and impolitic ; as ruinous to the 
morals both of the masters and of the slaves ; and 
^B detrimental even to that industry^ and that accu- 
tnulatioli of riches, for which alone it is avowedly 
continued. Without pretending that West India 
{banters are more cruel than others would be in their 
-situation, he contended that absolute power is ever 
liable to abuse ^ that the habitual indulgence of every 
passion must engender cruelty; and that, where 
there is no restraint, th^e must frequently be veacr 
atious caprice. The nominal interference of laws 
executed by the masters, in the very few cases 
capable of proofs must of necessity, be but a small 
and rare palliation of the evil *. But the abolition 
of the Slave Trade would have recommended hu- 
manity by the powerful motive of interest; and 
such are the laws of the Universe, that to assert 
the impossibility of keeping up the stock of slaves 

* If this required any proof, it has been abundantly fiuv 
aished by the official documents lately published. 
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'without ifnportation, is fully to acknowledged the 
misery of their condition, and to establiidi, id. & 
manner more donvincing than a thousand &cts, 
the cruelty and oppression of their Ma^ters^ Mr 
Millar accordingly took a most active f>art ih fa- 
vour of the abolition of the Slave Trade, by attend- 
ing all the meeting^ held It Gla^ow for that pur- 
pose, by drawing tip the Petition to the House 
of Commons^ and using every exertion to in^ 
terest his Towns-men in the cause of humanity and 
justice. 

The French; Revolution j from its firSt appear- 
ance, rivetted Mr Mi^'s attaitioii^ tod, in its 
early progress excited his fondest hopes. Doubt. 
fiJ^ at first, of Frince being in a condition effec- 
tually to oppose the will of the king, and the joint 
power of the nobility and the chprch, he feared 
that the splendid attempt might end. in the ruin of 
the ;fiiends of liberty^ and the aggiavatiob of the 
public wrongs. But Mr Millar was not of a temper 
to despond after the will of the nation was distinctly 
pronounced} and, though he lamented^^ and' some- 
times ridiculed the precipitation, with which the 
Constituent Assembly swept away all former in- 
stitutions, he admitted that this, in some instances, 
might be unavoidable from the inveteracy of abuses, 
or useful in supporting the enthusiasm of the peo- 
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pie. The confiscation of Church property, with- 
out an equiralent provision for the present incunu- 
bents, he never failed to reprobate, as an act of 
flagrant injustice; nor could he be brought to 
excuse the Assembly for rashly and presumptu- 
ously abolishing all those distinctions of ranks to 
which the people had been habituated, and by 
the influence of which they might have been re« 
strained from many excesses^ It was only in 
smaller deviations from rectitude, and in less ha« 
zardous experiments, that he thought allowance 
should be made for the inexperience of unprac- 
tised legislators, and the impatience of a nation new 
to liberty. 

Similar considerations diminished his apprehen- 
sions from the few, and not very sanguinary, tu- 
mults, which occurred in the n\ore early stages of 
the Revolution. No man could deplore such ex- 
cesses more than Mr Millar; none could be more 
convinced of their tendency to excite terror, and 
diffuse general misery; none could be more fully 
aware of the odium they must bring on the cause 
of freedom over the whole of Europe, and of their 
powerful influence in supporting ancient abuses: 
But, while he abhorred all instanc^ of popular 
rage or revenge, he knew that, in so unexampled 
a change from slavery to freedom, some excesses 
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were unavoidable; and in the temporary 'Comtnb« 
tioiis which took place, he was more frequently 
strudc with the generous patnotism of the people^ 
than $ui|m8ed at the occasional ^cts of crUdlty, in« 
to whicb they were betrayed. When a nation^ 
depraved by previous tervitude, rises to assert pri« 
vileges long tnxklen imdeif foot, it were vain to 
e3q)ect regularity of proceedings, or even constant 
justice of intention : Yet for a considerable time^ 
the conduct of the Assraibly and that of the na« 
tidn, with occasional excqitions, was firm, resolutet 
and temperate^ 

The spirit of fitoedlom ieesaed ta be aroused in 
this country, by the force of example, and, as 
might be expected^ it was, by some, carried to the 
mosi: extravagant lengths; Mr Millar, whp bad al- 
ways considered government a;s instituted for the 
good of die people, and who had been accustomed 
to examine all political inslitutkms by this criterion 
alone, treated with the utmost contempt all asser- 
tion of metaphysical Rights, inconsistent with prac- 
tical udlity: But^ while he ridiculed the idea of 
imprescrij^ble, inde£easible, c^t in the people, 
to conduct the afl^s of Government, be was 
aware that the doctrines then afloat were of ^ po^ 
pular nature^ and he thought the best and only so- 
tid refutation cf them, was such a reform of par^^ 
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liament^ as. In Itself highly desirable, had now be« 
come almost necessary, to rally the great body of the 
Qation aro.uq4 the con$t|tuti<;»i. Actuated by such 
motives, he became a zealous member of the society 
of the Friends of the People, and^ ^tb tho^e great 
characters ^hoin he venerated, willingly exposed 
himself to bbllquy In {Performing tirhat he Consi- 
dered as ail Important duty to his country^ 

The inconsiderate violence of the Republicans 
of France* on the one hand, and the obvious de- 
termlnadon of the Court, on the othet*, to obey the 
forms and evade the spirit of the new constitution^ 
soon hurled the benevolent, but nilsguided^ Mo- 
narch from hi$ throne, and exposec) the country to 
the most imminent danger of subjugation by a 
foreign power; Feeling every respect for the mo- 
tlves and characters of the Brissotiqe party, Mr Milr 
lar regretted deeply that want of energy, qf pom- 
bination, and of resource, ^hlch unfitted them to 
Contend either with their foreign or domestic foes* 
He was no way surprised to see the people, jealous 
after having been repeatedly betrayed, when 
struggling for the existence of their country, at 
last throw themselves Into the ^rms of a faction, 
odious from its ferocity, but, able, prompt, and 
enjergetic. No pprson could lament more sincerely 
the disgusting and atrocious scenes which marked 

i'e 
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the admini&tratioji of Robespierre in characters of 
blood; but his horror for such atrocities was al- 
ways accompanied with the most lively indignation 
at that combination of thePrinces of Europe, to which 
albne he ascribed the continental war, the destruc- 
tion of the Brissdtines, and the acquiescence of the 
natioii in a system, which, however horrible in itself^ 
was represented as the only means 6f opposing the 
dismemberment, or total conqiiest, of the state^ 

The imbecility and rapacity of the Directory ex- 
dted the most sovereign contempt ; and Mr Mil- 
lar, though he was far from approving of the means 
by which Buonaparte rose to supreme power, and 
still farther from approving of the constitution he 
established, acknowledged that this new revolution 
had been rendered almost unavoidable by previous 
misconduct, and tinisted to the melioration of the 
Government, at the period of a general peaces 

Before this event took place, Mr Millar was 

9 

no more* Had he lived to witness the senrility 
of France, under th6 present system^ he would 
have been grieved by so melancholy an illus- 
tration of his own remark. " Even in coun- 
tries,", says he^ " where the people have made 
vigorous eflforts to meliorate their government, 
*' how often has the collision of parties, the oppo- 
^^ site attractions of public and private interest, 
^^ the fermentation of numberless discordant elcK 



4C 
€6 



JOHN MJLLAR, ESQ. cxxij 

^^ ments, produced nothing at last, l)ut a residue of 
^' despotism ♦.*' But Mr Millar's sanguine dispo- 
sition, even under all these disappointments, would 
have found reason still to hope for ^ final result 
less fatal to the future destinies of man. He would 
have remembered that England, after a noble and 
successful struggle against regal tyraimy, sunk for 
a time under the arts of a hypocrite, the corrup- 
tion of a profligate, and the sanguinary violence of 
a bigot : but that she roused herself at last, shook 
off her fetters, and established a constitution which 
has been the admiration of the world. So would 
he have expected France to rise from her depres* 
sion, when the minds of men, no longer appalled 
by recent horrors, should return to reason, and 
again feel the salutary influences of patriotism and 
hope. 

It must be suflidently obvious that, to a man 
of Mr Millar's way of thinking, the. whole conduct 
of the British Ministry towards France must have 
appeared highly reprehensible. Having seen them 
remain quiet spectators, and even refuse their 
mediation, when that country was threatened with 
subjugation, he could not easily credit that solid- 
tjide which they afterwards expressed for the ba- 

♦ Hist. View of the English Gov. Vol. IV. Chap. 7. 

i 3 ^ 



lance c^ pioWer t Finding that HbltaJOd difd^ nb 
tequisition for bur ^otectiCHij and recollecting thdt 
dib sittie Wat&t^ Md taken lib stq)S ^hatever^ 
vAieh the fempierof, Sbinfe ybarfe beforfe, had threa- 
tlihfeld to opeA theSthddt by forcej he could scarce- 
ly astHbe their inteirfcrence at thfe juncture to a 
ffai-e Ib^e 8T jiijftid*, fef a schipulbus adherence td 
tf^Bfeis : Being wfell cbnymced thlt their real inten- 
fioii was (o f6i*c6 A Monarchical Government on 
Prande, he paid Kttle regard to theabhori-ence they 
^pre^sed at that d^ree of the Convention, which^ 
until Explained, aiid restricted, threatened the most 
imjui^able iiiterferefaCe ift the internal policy of 
itfdqiehdeht states. Looking on all the^e as mere 
pretenttsj he was Well convinced that the w?ir 
drigihatied in a detertttkiatiofi to prevent the re-i 
forms meditated at home, to re-establish the ancient 
despotism in ]?Vance, and to rivet the fettef s of the 

1 ■ , 

rest of Eurdpii. He rejoiced thit the defeat of a 
cbmbiiicttiod^ feii^ed oh ^uch |rrihciples, though 
for the prei^eiit unfavourable to thfe balance of 
power, ¥ehdeifed abortive the project of shackling, 
by open force, the spirit of Freedoip, and cramping 
for ever the ^mprovdnent of man : and he deeply 
lamented that thie atrocities of the French insured 
complete success to one of the objects of the war. 
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hj checkiiig |3)e progress of reform in Brkf&i,' 
and injuring the cause of liberty over the world. 

So soon after the aiR^l events to wluch we have 
been ^tnesses, it would be presumptuous to say 
that Mr Miliars views on this subject were always 
wise ; thjit he never was deceived by his own p^ 
sions, nor hurried away by those of odiers* Ift 
considering a situation of affairs, so new, so interest^ 
ing, and so complicated, he ought, occasionally, be 
misled by hasty or partial views, his hopes might 
be excited by his wishes, and his expectations^ 
might often b^ disaj^ointed by ihe event. In the 
heat of debate, too, he might sometimes be hurried 
into assertions or illustrations. Which his coblec 
ju%tnent would have disowned ; and, at a time 
when political rancour rose to an unexampled 
hdgl^, it is no way surprising, that the open «&4 
manly avowal* of his sentunents should have ex<« 
posed him to much calumny and misrepresentaticm* 
But those who fc^ew his worth always did justiGe 
to the purity of his motives ; and it is with much 
pleasure I quote the testimony df cme of his Friendsi 
who entertained opinions of the French Revolution 
and the late war, directly opposite to his. *' How« 
" ever muqh,*' says Mr Jardine, *' we may have 
^^ differed from him on these subjects, respecting his 
^^ tstel mA good intentions, there can be, as I con« 
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ceive, but one opinion. No little ideas of private 
interest, no narrow views of advantage or emolu- 
^ ment, sunk him to the level of party politicians ; 
^^ but firm, resolvite, and decided, he was, from 
^^ first to la^t, the enlightened and manly defender 
^* of what he conceived to be, The Rights and 
** liberties of Man^nd, • ' 



•^ Mr Millar- s virtues were the spontaneous 
growth of an understanding strong, enlightened, and 
capacious ; of a heart overflowing with benevolence 
and sensibility. Of these, his uncommon candour 
in judging of his own claims, and thos^ of others, 
was one of the most conspicuous. . Never was his 
opinion warped by his private interest, never did he 
palliate or excuse that in himself, which he would 
have blamed in his fnend. His conduct was uni- 
fimnly guided by the most delicate attention to 
the rights, claims, and expectations of otl^ers, by 
the strictest sense of honour. Always aware of the 
tendency of a man^s interest, and desires, to per- 
vert his judgment, agionst such partiality and self- 
decqption, he guarded with the most vigilant care; 
anxious not only to abstain from all injustice, but 
to avoid every suspicion^ in his own mind, of his 
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having done what any person informed of the cir« 
cumstances, could possibly disapprove. 

This delicate purity of conduct is the more re* 
markable, as Mr Millar's temper was uncommonly 
sanguine. What he wished he always convinced 
hims^f was probable ; what he dreaded he seldom 
allowed himself to think could take place. * His 
ingenuity in deceiving himself was sometimes most 
surprising. The siightest favourable circumstances 
were so combined as to seem a solid foundation 
for confidence } the smallest doubt of the truth 
of unwelcome intelligence was strengthened and 
corroborated, till it lulled, if it could not entirely 
overcome, apprehension. Even when there was 
?m end of hope and of fear ; when a disagreeable or 
distressing event had actually occurred, he could 
turn his mind, with surprising facility, tQ new 
views, and new circumstances, from which he still 
expected favourable results. Such a temper, to a 
man engaged in active life, must be the source of 
many precipitate measures, of much disappointment 
and distress ; not unfrequently of absolute ruin. 
But to him, who was rather a spectator than an 
actor in the scene, it could occasion no very seri- 
ous calamity, and was often the cause of real hap- 
jti;ess. 



That fiensibilky, which wa$ ih dbtM mettnir6 the 
sourceof this ^afiguinenes^oftemper^m&deMr Millar 
ent(^, with the ^^istest warmth, into the feelings 
of eVery {>er8Qn siround him^ It was thid Iseiisibiiity, 
thi^ delicacy of attentibti to the hahtts, wishisSj^ aUd 
feelings of others, which ri^dered hi^ cotivemfetioil 
so generally agreeable, and gained hinv the affections 
of those friends to whom he was ever t^artnly and 
steadily attached. To all of them^ when an op* 
portuhity ofiered, he was always ready to do every 
aft of kindness, and to do it in that delicate man^ 
Her which produces a more lasting gratitude than 
any favour ; and from all of them, he experienced 
the most cordial afiection and respect. 

He was, indeed, always disposed to do good,, 
whether to a friend or to a stranger. So far was 
he from being actuated by selfish con^derations, 
th?tt his generosity sometimes exceeded what his 
limited fortune might altogether warrant. Nothing 
was so despicable in his mind, as any sordid attem 
tion to money j and, while he knew that he could 
place his family in independent circumstances, he 

« * 

was less anxious about farther accumulation. The li- 
berality of his disposition made him e<)ually ready to 
contribute to every useful institution, and to relieve 
private distress ; and in his charities, in hi$ good 
offices, he was always attentive to save the feelings 
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of the pensoii ^hom he reHeved^ ip>iii t^^ sense 
of degradatbA vhi^h^ to matiy^ & iiwte iii^era}>Ie 
tliant^ant. 

The satn'i^ \tr&ntith of fueling which dcsi^aTed if^ 
self in Mr Millar^s setvicfes to strangers, and still 
more iihlably in th^ kincb^ess with which he treated 

every m^iiAef df hig femiljr, and every person 

* 

whom he called his fiiehd, made him feel with the 
greatest poignancy^ those vAdyre intimate distresses^ 
frorn which no man can be exempt. Afraid, how. 
ever, of intruding his grief on others less nearly in- 
terested, or less violently affected, he wa6 at the 
utrntist pains to repress every exterior mark df af- 
fliction, every thing which might appear a dedifind 
on the sympathy of his friends. So fiir did hcf 
carry thi^ command over his own ^lihd^ that a 
strahgeir faiight have mistaken hii cfearacter^ ^d 
supposed him perfectly tranquil, at the Very time 
when he was in the deepest afflictidri. No man 
could more cotnpletely bring his behaviour to a 
tone in unison with the feelings of those around* 
him : But in his anxiety to accomplish Ihis^ and 
his unwillingness to be any restraint on society, 
he Soihetimes periiaps went beyond the exact line 
of propriety, and gave an impression of severity 
and unconcern, which were far from beloiiging to 
his character. In the astonishing exertions of self- 
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command he often displayed, it was scarcely possif 
ble that he should not occasionally be carried too 
far by the violence of 'the eflfort over his own feel- 
ings, and the want of confidence in his own strength 
of mind. Those who enjoyed bis friendship were 
never deceived by such appearance^ of tranquillity. 
They saw them not as proofs of real ease, far less 
as proofs of indifference ; but as the most unequi? 
vocal indications of an habitual attention to the 
feelings of others struggling against poignant dis- 
tress, 

For a long time, IVJr Millar, though exposed to 
many smaller misfortune^, ^as almost exempt from 
family affliction. He lost, indeed, two in^ts ; but 
^11 his other children gre^ up arpund ][iim| and 
repaid his cares by the inost lively a^ection. It 
ivas not till 1791 th^t he had occasion to support 
the^ mother, under what might almpst be consid- 
ered as the first breac|i in tl^e family. During that 
summer, thdr second da\ighter died of consump- 
tion. Mrs Millar's health, not long after, began to 
decline } and, in summer 1795, a long an^ painful 
illness, which she bore with admirable constancy 
and even cheerfulness, was terminated by her death. 
The first burst of Mr Millar's grief was such as 
inight be expected in a man of the deepest sensi- 
bjlity, ^deprived of the companion of his life, the 
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woman \irho, for 34 years, had enjoyed his fullest 
confidende, and possessed his fondest affections. 
On visiting him, the day after this melancholy 
event, I found that he had resumed his accustomed 
control over his own mind. He spoke to me of 
his loss with feeling, but without weakness ; .like a 
inan deprived of much happiness, but not abandon- 
mg himself to affliction ; ndther priding himself 
in stoical indifference, nor imdervaluing the com- 
forts he still enjoyed in the affections of his family 
and of his friends. - 

It was not long till he was again called upon for 
a new exertion of his Self-Command. His eldest 
son, on whose education he had bestowed imcom- 
mon attention^ who was respected for his literary 
talents j and endeared to all his friends by the singu- 
lar excellence and amiableness of his dispositions, 
met, for some time, with a success at the Bar equal 
to his most sanguihe hopes. With very flattering 
prospects of rising in his prof(^ssion, he married the 
youngest daughter of Dr CuUen, a lady of most 
fascinating manners and uncommon talents and ac- 
quirements. He was, however, soon after seized 
with an indisposition, which lasted for a considerable 
time ; and, though he recovered from it in a great 
degree, yet his professional labours continued to be 
too severe, and indeed very hurtful to his health. 



At thi3 perip4, the yiplqxGe of pQ.lili<a| P^es ros^ 
to ah ^xtt^rw bright in Scotl^d, ^d if was im- 
pa3$ibl# for tfke $09 pf Mr MU}^, carry kg \d& CQa-^ 
Yictioii of the n^^^ity of refprm iq ^^e dfiffeee 
farther than hi§ fatfei^r, ^ ?iq\iaUy ppea ^ steady 
ki xngi^tsdmiig Ws QpiiuoiH, |o escaj^ th?t oblpquy 
ierith ^hich the violaat ^d mtere^ed i^ polifiesd 
ji^des always fit^eip^ to pverwh^^^l th^r pppon- 
eats*. Ay^iP \9 cpi^feqlion^ h<^l<^.s^ pf ? P^pifip 
^ange in the ppli)icaji laBtitutiQiis of his country^ 
and finding himself in a state of I^alth v^ch ren? 
4ered Igbpript^ ?i|)p|icjtibft iqiproper, he resolved j 
^ spring 1 795, fp ^K^igmtfe to AiRcricau Soon after 
h^ mlv^i there>be 1^^ ^f^^G^ ^i^vaptageous pur- 
chaa^ of lands, and. the msbiageaifiBt pf an extensive 
%ttlement in th^ back country of JE^eia^lTaiMa; 
Thk, a$ he was particujarly fond of agricultural 
pursuits; he immediaJiely accepted. On arriving 
at the settlement, he began to plan and exebme im- 
provements, liritfa all the ardour {Natural to his tem^ 
per; but having incautiously exposed him^|f, in a 
*yery hot day of summer, he was struck mth a 
cpipp de ^oleiii, qf which he ajmost instantly expif ed. 
I saw Mr Millar a few hours after he had receiv- 
ed intelligence of his death ; and, though $tiU tliere 
were faint hopes that the accounts might be untrue, 
seldom have I witnessed niore deep distress. He 
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had (^pos0d his ^n's qxiitting his profession ^d 
his country, in the full confidence that the politic 
cal anloio^itias cpiild not be of long duration ; aU 
ready ^ymptoia^ of the decline of party rancour 
i^ere begiAniog to appear : apd^ p^rh^>s, he had 
neVer relinqubh^d the secret hope of again seeing 
him in the midst of those ralued . friends from 
whom he had parted with deep regret. The final 
disappointment of all these hopes Mr Millar felt 
inost acutely ; but» after the first shock, he resum- 
ed hi$ self-p Q3se$sipn ; and, even at the very time 
that he was most strongly agitated, I am convinced 
that the pr^ence of a stranger would hs^ve recalled 
him to himself, and that he would have conv^aed 
with firmness and appar^t ^a$e ^; 

Mr MiUar's athletic form, his agility, surprising 
in a man of bis years, his temperance of every 

* The irest of kis family, thr^ sons and six daughters^ 
survived him. |Iis eldest son is Professor of Mathematics ia 
theUniversity of Glasgow; the second is a Major of Artillery, 
^nd the third a writer to the signet in Edinburgh: one of his 
daughters is married to Mr Mylne, Professor of Moral 
Philosophy in Glasgow ; and another to Mr Thomson, Pro* 
lessor of Surgery in Edinburgh. With that attention to the 
comfort of his family which ever guided his conduct, Mr 
'Millar directed by his will, th^t Milfaeugh, to which they 
.were so fondly attached, should continue to be the place of 
residence of }us unmarried daughters; 
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kind, knd his regular habits of exercise, gave his 
friends reason to expect that he would have enjoy- 
ed long life and continued health. lie never was 
subject to those little tempbrarjr complaints, which 
spring from a weak constitution dr indolent habits, 
and which, while they diminish the enjoyment of life, 
gradually bring on old age. Always vigorous and 
alert,his mind was free from languor, his appearance 
youthful, and his. strength unimp2ured. But, in 
the end of 1 799, he Was seized with a very dan- 
gerous inflammatory complaint, from which, after 
a few weeks of severe illness, he seemed perfectly 
recovered ; and, although those who paid anxious 
attention to his appearance saw that he had lost 
something of the youthful spring of his step, and 
was less able to endure any violent exertion, to 
others he seemed as healthful and vigorous as 
ever. 

In May 1801, ^hen he was in perfect health he 
incautiously exposed himself to a hot sun for seve- 
ral hours, fearing no bad eflFect from changes of 
weather to which he had alvirays accustomed him- 
self. That very night he was taken ill j and his 
complaint soon put on the appearance of the most 
dangerous pleurisy. I happened to be at a distance 
from Glasgow, when I should have wished most to 
b^ near him. The instant I heard of his danger. 
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1 hurried to Milheugh ; but, on the SOth of May, 
the day before my arrival, I had lost that Friend, 
whose continued kindness will always live in my 
remembrance. Of Mr MiUar's behaviour during 
his last illness, his $on-in4aw, Mr Myhie, who was 
present during the distressing scene, has given the 

s 

following short, but interesting account : 

" In the midst of his family, he encountered the 
severe trial presented by the sufferings and pros- 
pects of a death'-bed^u That trial he nobly sus- 
tained. His last scene was altogether worthy of 
the part he had uniforiTiIy maintained on the stage 
of lifci Soon, after the very unexpected attack of 
** the disease which brought him to the grave, he 
^' foresaw the issue, and awaited it with the most 
perfect composure. No symptom of impatience 
or of alarm ever escaped him : and no thought 
gave him pain but the thought of being separated 
" from his family, with whom he had long enjoyed 
^^ the purest happiness, and to whose happiness his 
** life was so important/* 

On his death-bed, Mr Millar committed the care 
of his manuscripts to his son the Professor of Ma- 
thematics, his son-in-law Mr Mylne, and myself* 
As he bad at one time given orders to destroy his 

whole manuscripts, a resolution from which he was 

k 
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with (KfEculty diverted, we considet^d dubelves as 
particHlariy cftUe^ upeni, ih e^ecu&l^ tlie ttust re- 
pdsed in tis, to publish oiily what seemed to have 
been carefully reviised^nd written out for the press. 
The Historical View of the EtigBsh Govertimat, 
we found in a State less complete than we hiad ex- 
pected. For several y^rs, the public attention had 
been so folly engrdseed by. the important events 
passing oA the theatre of lEurope, that there re- 
mained little curiosity respecting those itqps by 

» r 

which die British Cionstitution had reached its pre- 
sent state. The minds of men were more intent 
©n discovering what is best, than what has actually 
itkeh place ; and perhaps even the author was, for 
some timcj less interested in his usual speculations, 
yhile every appearance indicated that a hew era 
had commenced, and that the future Governments 
of Europe were likely to have little dependence on 
former institutions. Bpt, though these considera- 
tions might, for a time^ diminish Mr Millar's ar- 
dour in this particular study, he never for a mo- 
ment abandoned his intention of completing the 
Historical View of the English Government, and 
of presenting to the Public a detailed accbunt of 
the various branches of the British Constitution. 
In pursuance of this intention, he had completed 
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his aciioimt of the pedod from the accessioa of the 
House of Stewart, to the Revolution^ in a maimer 
which cgBiPotiEm to add to, fijs reputation. Here 
he appear^ more openly in opposition to Mr Hume, 
than in the earlier part of die History ; pointing 
out, with clearness and precision^ the sources of 
that Vieryemineiit author's inis2q>prehensions. With* 
out directly misrepresenting, or even &iq>pressing^ 
any important ikt, Mr Hume has passed slightly 
over jh^ am)>itiojU9 designs, md profligate insin^^ 
cerity of Charles the First, dwelling frequently and 
fully on such irregularities as were probably una- 
voidable in the measures of the Commons^ and on 
what, in a mc^re enlightened age, appears the re« 
Yolting bigotry of the times. What had occa^ 
sionally been done, when obviously useful and ner 
cessary, without exciting die attention of a . rude 
and simple ;age, evea exercises of power which had 
been declared illegal hy statute, he repres^its as the 
ordinary rule of the Constitution : what had become 
requisite to guard public liberty against the fuluve 
attempts of a king who, never yielding, without 
mental reservations, had .stretched his preroga^ 
tive £sur beyond its Just bounds, and, aided by ti|e 
clergy, had well nigh put an end to all the liberded 

and privilegea. of the Nation, he has. ventur^ to re« 

k 2 
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G9;fj^ment, and fiioai the v^ry exceUent Lectures 
heitised to deliver on that subject^ it is particularly 
to be regrett^ that he did not live to finish a work 
which oiust have added gristly to his reputation, 
^nd which might have been of the mott important 
advantage to his country. 

A^QT all that has been published on the Bri- 
tbh Constitution^ a work which should e:dubit9 not 
a. fenciful theory, but the veal practice of the 
Government, is still ^^wanting; and such a work, 
if executed with judgment and impartiality, would 
resolve the important questions, how hr^ in the 
course of the last c^tury, the vaiious branches of 
the; Le^lature have jictualiy, thpughpijently, en* 
croached on the powers of each other, and what 
cnaliges iti the forms of GoVemmeiit have conse- 

• - if 

qu^tly become necessary, to restore it, in princi- 
plet and spirit, tq the Revoludoa settlement in 

f 

^'i That what ia* well mayr. keep «' 
:Its goodtiete permanent, and what requires 
: :.' Oar heaHng hand, wkb niiM seventy 
May he cortectedy" . 

POTTBR^S JBsCHTLirf. 
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INTRODUCTION. 

1 HOSE who have examined the maimers and 
customs of nations have had chiefly two objects in 
view. By obterving the systems of law establish* ^ 
ed in di£Ferent parts of the world, and by remark- 
ing the consequences with which they are attended, 
men have endeavoured to reap advantage from the 
experience of others, and to make a selection of 
such institutions and modes of government as ap* 
pear most worthy of being adopted* 

To investigate the causes of diiSerent usages has 
been likewise esteemed an useful as well as an en* 
tertaining speculation. When we contemplate the 
amazing diversity to be found in the laws of dif- 
ferent countries, and even of the same country at 
different periods, our curiosity is naturally excited 
to enquire in what manner mankind have been led' 
to embrace such different rules of conduct ; and 

at the same it is evident, that, unless we are ac- 

A 
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quainted with the circumstances which hare re- 
commended any set of Regulations, we cannot 
form a just notion of their utility, or even deter- 

; mine, in any case^ hqw ^r they are'' practicable* 
In searching for the causes of those peculiar 
systems of law and gover^iment which have ap- 
peared in the world, we must undoubtedly resort, 

I first of all, to t^e d(iSerences of situation^ xit^ch 
have suggested diflferent views and motives of ao* 
tion to the inhabitants of particutar countries. Of 
this kind, are the fertility or barrenness of the soil, 
the nature of it& productions, the species of labour 
requisite for procuring subsistence, the number of 
iudlyidu^.l3 collected together in one ccmoiunifiy^ 
their proficiency in arts, the advantages which 
they enjoy for entering into mutual transactipns, 
and for maintaining an injdmate correspoi^dei^ce. 
Th^ variety th^t frequently occura in these, aixd 
auch other pai1:iculars, must have a prodigiojuii^ infiu- 
eiiice upon the great body of a people ;> aa, by giving 
a peculiar direction to their indiaaticm^ a^id pur- 
suit^, it miust be productive of confespondent h^bits^ 
dispositions, and ways of thinking* 

When we survey the present state of the globe,, 
we find that, in many parts of ity the inhabitants 
are so destitute of culture, as to appear little ^bove 
the condition of brute animals; and evea when we 
peruse the remote history of polished nations, we 
have seldom any difficulty in tracing them to a 
state of the same rudeness and barbarism. There 



ik, however, in man a dis|x)sition smd czpkdty 
for improvmg his condition, by the exeitidM of 
which, he i& carried on from one degr^ i^iiA^^ssc^ 
ment to another ; and the sinnlari^ ci hk ^^t^^ 
as well as of the faculties by which thofi^e wa^t^ are 
supplied, has every where produced a reiyiai^kabte 
unifermity in the several steps of hiis {KTogre^ric^. 
A nation of savages, who feel thei tirant of alnlost 
every tlung requisite for the support of Ufe^ must 
have their attention directed to a small liuii^r of 
objects, to the acquisitlcm of food and cbthing^ 
or the procuring shelter from the inclemencies of 
the weather ; and their ideas and feelings, in con* 
formity to their situation, musty d course, be nar- 
row and contracted. Their first efforts are natmr- 
ally calculated to increase the means of subsistence, 
by catching or ensnaring wild animals, of by gather- 
ing the spontaneous fruits of the earth; aftdthe^ 
experience, acquired in the exercise of these em* 
ployments, is apt, successively, to point out die 
methods of taming and rearing cattle, and of cul- 
tivating the ground* According as meti have been 
successful in these great improvements, and find 
less difficulty in the attainment of bare necessaries, 
their prospects are gradually enlarged, their appe- 
tites and desires are more and more awakened and 
called forth in pursuit of the several conveniencies 
of life ; and the various branches of manufacture, 
together with commerce, its inseparable attendant, 

and with science and^ Ktterattate, the natural off- 
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spring of ease and affluence, are introduced, and 
brought to maturity. By such gradual advances 
in rendering their situation more comfortable, the 
most important alterations are produced in the 
state and condition of a people: their numbers 
are increased; the connections of society are ex- 
tended; and men,, being less oppressed with their 
own wants, are more at liberty to cultivate the 
feelings of humanity: property^ the great source 
of distinction among individuals, is established; 
and the various rights of mankind^ arising from 
their multiplied connections, are recognised and 
protect^ : the laws of a country are thereby ren^ 
dered numerous ; and a more complex form of 
government becomes necessary, for distributing 
justice, and for preventing the disorders which pro^- 
ceed from the jarring interests and passions of a 
large and opulent community. It is evident, at 
the same time, that these, and such other effects 
of improvement, which have so great a tendency 
to vary the state of mankind^ and their manner of 
life, will be productive of suitable variations in their 
taste and sentiments, and in their general system 
of bdiaviour. 

There is thus, in human society, a natural pro* 
gress from ignorance to knowledge, and from rude 
to civilized manners, the several stages of which , 
are usually accompanied with peculiar laws and 
customs. Various accidental causes, indeed, have 
contributed to accelerate, or to retard this advance- 
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ment in different countries. Jf. has even happaied 
that nations, bang placed in such unfavourable 
circumstances as to render them long stationary at 
a particular period, have been so habituated to die 
peculiar manners of that age, as to retain a strong 
tincture of those peculiarities, through every sub^ 
sequent revpludon. This appears to have occasion- 
ed some of the chief varieties which take place in 
the masims and customs of nations equally civi- 
lized. 

The character and genius of a nation may, per- 
haps, be considered as neau'ly the same with that 
of every other in similar circumstances ; but the case 
is very different with respect to individuals, among 
whom there is often a great diversity, proceeding 
from no fixed causes that are capable of being as- 
certained. Thus, in a multitude of dice thrown 
together at random, the result, at different times, 
will be nearly equal ; but in one or two throws of 
a single die, very different numbers may often be 
produced, k is to be expected, therefore, that, 
though the greater part of the political system of 
any country be derived from the combined injQu-^ 
enee of die whole people, a variety of peculiar in- 
sdtudons ^11 som^dmes take their origin . from 
the casual interposition of particular persons, who 
happen to be placed at the head of a community,! 
and to be possessed of singular abilities, and views 
of policy. This has been regarded, by many 

writers, as the great source of those differences 
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which are to be found m the laws, and government 
of dlierent nations. It is thus that Branui is sup- 
posed to have introduced the peculiar customs of 
Indostsm; thf^t J^ycurgu^ is believed to have formed 
the ^gular cb^raeter of the i'acedemonians ; and 
th9ft $p1qq is looked vp<^ as th^ author of that 
very different style of manners which prevailed at 
Ath§»3. It is thm^ ^)^, that the English consti- 
tuli^n k wd^r^tood to have arisw from the un-^ 

common genius, and patriotic spirit, of King Alfred. 
In Qhort, there is scarcely any people, ancient or 
Biodem, who do not boast of some early monarch, 
or statesman, to whom it is pretended they owe 
whatever i§ remarkable in their form of govem-» 

HE^t. 

But, notwithstanding the concurring testimony of 
historians, concerning the great polidcal changes 
introduced by the lawgivers of a remote age, there 
may be reason to doubt, whether th$ effect of their 
iQterpositions has ever been so extensive as is genie<> 
r^IIy supposed* Before an individual can be in** 
^»ted v4th QQ much authority, and possessed of 
8^ reflectikMDi and foresight as would induce him 
to act in the cap^icity of a legislator, he must, pro-> 
hthljj have been educated and brought up in the 
kikowledge of those natural manners and customs, 
which, for ages perhaps, have prevailed among his 
countrymen* Under the influence df all the pre^ 
judjkes derived ftom ancient usuage,^ he will qom-^ 
monly he disposed toprefer the system ahready estab- 
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lilted to any othe^ of Which the effects have not 
been ascertained by experience ; or if in any case 
he should venture to entertain a different opinion^ 
he must be sensible that, froth th^ general prep6^« 
sessioxi in favour of the ancient estabKshment, aii 
attempt to overturn it, or to vary it in sttiy conn* 
derable decree, would be a dahgerous measure, ea:^ 
tremely unpopular in itself, and likely to be attend- 
ed with troubleson^e consequence^^ 

As the greater part of those heroes and 6ages that 
are reputed to have been the founders and model- 
lers of states, are only recorded by uncertain tra- 
dition, or by fabulous history, wfe may be allowed 
* to suspect .that^ firom the obscurity in which they 
are placed, or from the adthrtttion of distant pos- 
terity, then* labours have been exaggerated, and 
misrepresented. It is even eictremely probable, 
that those patriotic statesmen, whose eldstehce h 
well ascertained, and whose laws haire been justly 
celebrated, iK^ere at great pain^ to accoftin i odate 
thdr r^ulatiofts to th^ sittiitioli t)f ^he people 
fbf tirhotti they' ivare inteiid^ i atid that. Instead 
of bdng ^etteted by a proj^etifi^ spirit, or ^itmpi^ 
iHg, frc^ visieftot^ ^uladdlfts di rtHtUfte UMfy 
to produce aiiy violent ifefbtt»4tifeft, t*i6y c6ri(ilial 
the^tlseives to such moderate imprdvements is, by 
deviating little frotti the former usage, were iii 
softie measure supported by experience, afid cdft- 
cided with the prevailing opinions of the country. 
AH the itikient s^sj^eti^ of legisl^to thit have 
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been handed down to us with any degree of authen^ 
ticity, show evident marks of their having been 
framed with such reasonable views ; 2^4 hi none of 
them is this more remarkable than in the regulation^ 
of the Spartan Lawgiver, which appear, in every rer 
spect, agreeable tq the primitive manners of that 
simple and barbaroi^s pepple, for /y^bose benefit 
they were promulgated. 

Among the several circumstances which may af- 
fect the gradual improvements of society, the differ- 
lence of climate is one of the moiSt re^l4rkable. In 
warm countriei, the earth is often extremely fertile, 
and with little culture is capable of producing 
whatever is necessary for subsistence. To labour 
under the extreme heat of the sun is, at the same 
time, exceedingly troublesome and oppres^ve. 
The inhabitants, therefore, of such countries, while 
they enjoy a degree of affluence, and, while by the 
mildness of the climate they are exempted from 
many inconveniendes and wants, are seldom dis- 
posed to ;my laborious exertion, and thus, acquir* 
ing habits of indolence, become addicted to sensual 
pleasure, and liable to all those infirmities which 
are nourished by idleness and sloth. The people 
who live in a cold country find, on the cpntrary, 
that little or nothing is to be obtained without la« 
bour; and being subjected to numberless har^* 
ships, while they are forced to contend with th^ 
ruggedness of the soil, and the severity of the sea* 
sons, in earning their scanty provision, they ^becom^ 
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active and industrious, and acqiiire those dispod- 
tions and talents which proceed from the constant 
and vigorous exercise both of the mind and body. 

Some philosophers are of opinion, that the differ- 
ence of heat and cold, of moisture and dryness, or 
odier qualities of the climate, have a more imme- 
diate influence upon the character and conduct of 
nation^, by operating insensibly upon the biunan 
body, and by effecting correspondent alterations in 
the temper. It is pretended that great heat^ by 
relaxing the fibres, and by extending the sur£|C€ 
of the skin, where the action of the nerves is 
chiefly performed, occasions great sensibility to sdl 
external impressions ; which is accompanied with 
proportionable vivacity of ideas and feelings. The 
inhabitants of a hot coimtry are, upon this account, 
supposed to be naturally deficient in courage, and 
in that steadiness of attention which is necessary 
for the higher exertions of judgment ; while they 
^e no less distinguished by their extreme delicacy 
of ta3te, and liveliness of imagination. The weak* 
ness, too, of their bodily organs prevents them firom 
consuming a great quantity of food, though their 
exces^ve perspiration, the effect of the climate, re- 
quires continual supplies of such thin liquors as are 
proper to repair the waste of their fluids. In this 
situation, therefore, temperance in eating and 
drinking becomes a constitutional virtue. , 

The inhabitants of a cold region, are said, on the 
other hand, to acquire an opposite complexion* 
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As cold tends to brace the fibres, aiid to contract 
the c^>eration of the nerves, it is held to produce a 
vigorous constitution of body, with little sensibility 
or vivacity J from wluch we may expect activity, 
courage, and resolution, together with such calm 
and steady views of objects, as are usually connect- 
ed with a clear understanding. The v%orous con- 
stitutions of men, in a cold climate, are also sup- 
posed to demand great supplies of strong food, and 
to creatse a particular inclination for intoxicating 
liquors. 

In some such manner as this, it is imagined that 
the character of different nations arises, in a great 
measure, from the air which they breathe, and from 
ike soil upon which they are niaintained. How 
fyac these conjectures have any real foundation, it 
seems difficult to determine. We are too little ac-^ 
quainted with the structure of the human body, to 
discover how it is affected by such physical circum- 
stances, or to discern the alterations in the state of 
the mind, which may possibly ptficetd from a dif- 
ferent conformation of bodily organs ; and in the 
history of the world, we see no regular marks of 
that secret influence which has been ascribed to the 
air and climate, but, on the contrary, may com- 
monly explain the great differences in the manners 
and customs of mankind from other causes, the 
existence of which is capable of being more clearly 
ascertained. 
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How many nations are to t>e bmidy whose sitna^ 
tion in point of climate is apparently similar, and, 
yet, wfaos^ character and political institutions are 
entirely opposite? Compare, in this respect^ the 
mildness and moderation of. the Chinese, with the 
rough manners and intolerant principles of their 
neighbours in Japan. ^Wliat a contrast is exhibit* 
ed by people at no greater distance than were the 
ancient Athenians and Lacedemonians ? Can it be 
conceived that the difference between the climate 
of France aiid that of Spain, or between that of 
Greece and of the neighbouring provinces of the 
Turkish emigre, will account for the different 
usages and manners of the present inhabitants! 
How is it possible to explain those national pecu- 
liarities that have been remarked in the English, 
the Irish, and the Scotch, from the different tem- 
perature of the weather under which they have 
Uved? 

The diferait manners of people in the same 
country, at different periods, are no less remark- 
able, and affcmi evidence yet more satisfactory, that 
national character depends very little upon the 
immediate operation of climate. The inhabitants 
of Sparta are, at present, under the influence of 
the same physical circumstances as in the days of 
Leonidas. The modem Italians live in the coun* 
try of the ancient Romans. 

The following Inquiry is intended to illustrate 
the natural history of mai^dnd in several import- 
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ant articles* This is attempted, by pointing out 
the more obvious and common improvements 
which gradually arise in the state of society, and 
by showing the influence of these upon the man- 
ners, the laws, and the government of a people. 
y With regard to the facts made use of in the foK 
lowing discourse, the reader, who is conversant in 
history, will readily perceive the difficulty of ob- 
taining proper materials for speculations of this na- 
ture* Historians of reputation have conunonly 
overlooked the transactions of early ages, as not de- 
serving to be remembered} and even in the history 
of later and more cultivated periods, they have 
been more solicitous to give an exact account of 
battles, and public negociations, than of the interior 
police and government of a coimtry. Our infor- 
mation, therefore, with regard to the state of man- 
kind in the rude parts of the world, is chiefly de-* 
rived from the relations of travellers, whose cha- 
i racter and situation in life, neither set them above 
the suspicion of being easily deceived, nor of en-» 
deavouring to misrepresent the facts which they 
have related. From the number, however, and 
the variety of those relations, they acquire, in many 
cases, a degree of authority, upon which we may 
depend with security, and to which the narration 
of any single person, how respectable soever, 
can have no pretension. When illiterate mep, 
ignorant of the writings of each other, and who, 
unle;s upon religious subjects, had no speculative 
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systems to Warp thdr opinions, have, in distant 
ages and countries, described the mannefs of people 
in similar circumstances^ the reader has an oppor- 
tunity of comparing their several descriptions, and 
from th^ ajgreement or disagreement is enabled 
to ascertain the credit that is due to them. Ac- 
cording to this method of judging, which throws 
the veracity of the related Very much out of the 
question, we may be convinced of the tmihofeix^' 
traordinary facts, as well as of those that are more 
agreeable to our own experience. It may even be i^e-; 
marked, that in proportion to the singularity of imf 
evtot, it Is the more improbable that differ^t perw* 
sons, who design to impose upon the world, but 
who have no concert with each other, should agree 
in relating it. When to all this, we are able to 
add the reasons of those particular customs which 
have been uniformly reported, the evidence be- 
comes as complete as the nature of the thing wiH 

• 

admit. We cannot refuse our assent to such evi- 
dence, tvidiout ^ling into a degree of scepticism 
by which the credibility of all hisfdrical testimony 
would be in a great measure destroyed^ This ob- 
servation, it is hoped, will serve as an apology for 
the multiplicity of facts that are sometimes stated 
in confirmation of the foUovring remarks. At the 
same time, from an apprehension o( being tedious, 
the author has on other occasions, selected only a 
few, from a greater number to the same purpose, 
that might easily have been procured. 



CHAP. I. 

QF •raB RANK AND COMaiTION OF WOMEN IN Dl/FEa- 

ENTAOES. 

SECTION I. 

• Tbe^eett (fpverty and harbarism^ with respect to 

tBe MuBthm <fwmen. 

Of all out" passions, it should seem tfaa£ tkose 
^9^h luiile the sexea are most easily affected by 
Uie peculiar darcuiostances in which we axe ^aced, 
aad most liable tabe infiueaced by the power of 
baUt and education;.. Upon thia account they ex- 
hibat the most wonderfi^ variety of apjKarances^ 
and, in di£^ent ages and countries,, hare produced 
die greatest diversity of manners and customs^ 

The state of manldnd m Ae rudest period of so* 
dety, is extremely unfewourable txr the improve^ 
nient<^ these {^mions^ A sarage wfaa earns his 
food by huQtiBg and fishings or by gat&eitmg the 
spontaneous fruitsi of the earth, is incapable of at*- 
teuning any considerable re&nementin hiapleasures. 
He finds $o much difficulty, and is eaqposed ta so 
many hsurd^hips in procuring mere necessaries, 
that he has no leisure or encouragement to aim at 
the luxuries wd conveniencies of life. His wants 
are few, in proportion to the narrowness of his 
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circwistaaceB. 'With him, the great object is to 
be able to satisfy his hunger, and, alter the utmost 
exeFtk)ns of Ia]x>ur atnd activity^ to ea^ay the reUef 
of idleness and repose. He has no time for culti- 
vating a correspondence with the other sex, nor 
for intending to those enjoyments which result from 
it ; aad his de^es being neither cherished by affla« 
Gm:^y nor inflamed by indulgence, are allowed to 
remain jn that moderate slate which renders them 
barely sufficient for the ccmtinuation of the species. 
The £aicility with which he may coimnonly gra- 
tify these appetites, is another circumstance hf 
which his situation is peculiarly distinguished. In 
the most rude and* barbarous ages, little or no prok 
perty can be^acquired by pdxticvhr persons; and, 
consequently, there are no differences of nuik to 
interrupt the free intercourse of the sexes. The 
pride of family^ as weU as the insolence of wealth, 
is unknown ; and there are no distinctions among 
incfividuab, but those which arise from their age 
and' exp^ience, from their strength, courage^ and^ 
other pi^sonal qualities. The members of different 
&milies, being all nearly upon a level, maintain the 
most ^miliar intercourse with one another, and, 
wiieu: impelled by natural instinct, give way to their 
mutual desires without hesitation or reluctance. 
They are imacquainted with those refinements 
which create a strong preference of particulsur ob- 
j^ts, and with those artificial rules of decency and 
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decorum which might lay a restraint upon their 
conduct. 

It camiot be supposed, thereforef, that the pas- 
sions of sex will rise to any considerable hdght in 
the breast of a savage. He must have little regard 
for pleasures which he can purchase at so easy a 
rate. He meets with no difficulties nor disappoint- 
ments to enhance the value of his enjoyment, or to 
rouse and animate him in the pursuit of it. He 
arrives at the end of his wishes, before they hahre 
sufficiently occupied his thoughts, or engaged him 
in those delightful antTcipatioiis of happiness which 
the imagination is apt to display in the most flatter- 
ing ^t:olours. He is a stranger to that long conti- 
nued solicitude, those alternate hopes and fears, 
which agitate and torment the lover, and which, by 
awakening the sen^ility, while they relax the vi- 
gour of his mind, render his prevailing inclinations 
more irresistible. 

The phlegmatic disposition of savages, in this 
particular, has accordingly been often remarked as 
a distinguishing part of their character. There is 
good reason to believe that, in the state of simpli- 
city which precedes all cultivation and improve- 
ment, the intercourse of the sexes is chiefly regu- 
lated by the primary intention of nature ; that it is 
of consequence totally interrupted by the periods 
of pregnancy ; and that the same laws, with re- 
spect to the difference of seasons, which govern 
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the constitution of inferior animals, hkve also an 
influence upon the desires of the human species *• 
It is true, that, even in early ages, some sort of 
. marriage, or permanent union between persons of 
difierent sexes, has been almost universally estab- 
lished* But when we examine the nature of this 

* A late ingenious adthdr imagines that this coldness df 
constitution is peculiar to the natives of America ; and he ac- 
counts for it» in a most whimsical manner* from the moisture 
:bf the climate* by which the inhabitants of that country are» 
in his dpitiiony rendered inferior* both in mind and body^ to 
those of the old world. [Recherches philosophiques sur les 
Americains.3 ^^t though it must* perhaps* b? admitted that 
particulat climates have sbmb influence upon the passions of 
sex* yet* in most parts of the world* the character of sa- 
vages* in this respect* exhibits a remarkable uniformity. [See 
an account of the Samoiedes* histoire generale des voyages* 
tome 18. p. 509* 510. — ^Of the inhabitai^s of Kamtschatka* 
ibid, tome 19. liv. 2. chap. 4*. 3 

Even among people somewnat advanced beyond the mere 
savage life* we frequently meet with traces of a similar tem- 
petament. ** Sera juvenum Venus*" says Tacitus of the Ger- 
mans* ** eoqUe inexhausta pubertas* nee virgines festinantur. 
** Ergo septa pudicitia agunt* nullis spectaculorum illecebris* 
** nullis conviviorum irrationibus cbrruptae." Tacit, de nior. 
Germ. J. 19* 20. 

The same circumstance is mentioned by Caesar concerning 
the character of the ancient Gauls. ** Qui diutissime impu- 
** beres permanserunt* maximam inter suos ferunt iaudem: 
** hot ali staturam* ali vires* nervosque confirmari patant. 
** Intra annum vero vicesimum feminae notitiam habiiisae* 
** in turpissimis habent rebus. ^' Caes. de bell. GalL lib. 6. 

B 
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^pritliitive alliance, it appears to-hatfe^been tlerived 

£roih motives very little cbhhe^ted i?nfli thote pas- 

"sions which we ire at present cdnsideririg. When 

^ child has beeh produced Ixy the {acddehfti iot^ 

i^pOndehce'of ^his 'parents, it is to 'be eipefited 

th^ froni ihe'irifluence of natural affection, they 

will be excited to assist one another in fnaking 

.some provision for his maintenance. For this 

-fnirpose, they are led tb take up their residence to- 

«gether, that they may act in concert with each 

other, and unite their efforts in the preservation 

ahli care of their oiFspriiljg. 

Among inferior animals, W^e may discern the in- 
. fluence of the same principle in forming an associa- 
tioh between individuals of ' different sexes* The 
*c6nnecrion indeed, in this case, is commonly of 
short duration; because tHe' young ^imal is soon 
in a condition to provide for its own subsistence. 
In some of the species of birds, however, the young 
which are hatched at one time, are frequently in- 
capable of procuring their own food before the 
tnodier begins to lay eg^ amew; and die male 
and female are, thertfore, apt to contract a more 
permanent attachment. To this circumstance we 
may ascribe the imagined fidelity of the turtle, as 
well as the poetical honours that have been paid 
to the gentleness of the dove ; an animal which, 
notwithstanding the character it has so universally 
acquired, appears remarkable for its peevish and 
quarrelsome temper. Among common poultry. 
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4 

on the contrary^ whose offq>ring is reared vnchout 
much aa^ktaAce even from tibe <lain, the 4i^omtion 
to unite in flairs is scai'cely observa^e 

But the long culture wMch k jiecesaary in rear* 
ing the human ^)ecies» will gaiieraUy a0brd to the 
parents a second pledge of their cooun^ce, J>efore 
thar assistance csm he iimhdrawn from the former. 
Their attenuon, thaiefor^^ is extended &om oi^e 
object to adpther, as long as the mother is capable 
i^dnld^bearing i zad their union is thus contuiued 
by the same causes wbich ^first gave rise ^o it. Even 
s^er this period, they will naturally be disposed to 
resnainln a society to whidh they have be^i so long 
accustomed : mc»re espedaUy, as by living at the head 
of a numerous family, they enjoy a dfigree of ease, 
respect, and security, of which they would otherwise 
be deprived, and have reason, in their old age, to eK' 
pect the assistance andprotecticm of their post^ty, 
under all ^those diseases and infirmities by which 
they are rendered incapable pf providipg for them- 
selves *. 

These were in all probability the first induce- 
ments to marriage among the rude and barbarous 

* It seems unnecessary to observe, that what is here said 
with regard to marriage, together with many other Remarks 
which follow concerning the manners of early nations, can only 
be applied to those who had lost all knowledge of the original 
institutions, which, as the sacred scriptures inform us, were 
communicated to mankind by an extraordinary revelation from 
heaven. 

B2 



20 THE ORIGIN 

inhabitants of the earth. As it appears to have 
taken its origin from the accidental and unforeseen 
exertions of parental affection, we may suppose 
that it would be commenced without any previous 
contract between the parties^ concerning the terms 
or duration of their correspondente* Thus^ among 
the Romans, It should seeth that th^ most anient 
marriage was formed merdy by use; that is, by 
the parties living constantly together for the space 
of a year ; a period which, in the ordinary course 
of things, was sufficient to involve them in the care 
of a family *• It is believed that the early Greeks 
wer^ accustomed to marry in the same simple 
manner \. The^^Kalmuck Tartars have, at present, 
' a similar {^ractice^ Among them, it is usual for a 
young pair to retire, and live together as man and 
wife for one year; and if, during this time, the 
woman has produced a child, their marriage is un- 
derstood to be completed; but if not, they either 
separate at pleasure, or agree to make another 
year's trial J. Traces of this primitive custom may 
still be discovered in the law of Scotland; accord- 
ing to which, a marriage dissolved within a year 
and day^ and without a child, has no legal conse* 
quences, but restores the property of either party 
to the same situation as if no such alliance had ever 
existed. 

* Cicet-o pro iFlacco, Heinec. antiq. Roman, 
f See Britton. de vet. rit. nuptiar. 
X Travels through the Russian empire and Tartary, by 
John Cook, M* D* voL I. chap. ^* 
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Time and experience gradually improved this 
connection, and discovered the many advantages of 
which it is productive. The consideration of those 
advantages, together with the influence of fashion^ 
and example, contributed to promote its upiversal 
establishment. The anxiety of parties, or of their 
rielations, to avoid those disputes and inconveni- 
endes with which it was frequently attended, made 
them endeavour, by an express stipulation, to settle 
the conditions of their union, and produced a so- 
lemn and formal celebration of marriage. The 
utility of this contract, as it makes a regular pro- 
vision for multiplying the inhabitants of a country, 
gave rise to a variety of public regulations for pro- 
moting the institution In general, for directing its 
particular forms, and for discouraging the vague 
and irregular commerce of the sexes. 

The marriages, however, of rude people, ac- 
cording to all accounts, are usually contracted 
without any previous attachment between the par- 
ties, and with little regard to the gratification of 
their mutual passions. A savage is seldom or never 
determined to marry from the particular inclina- 
tions of sex, but commonly enters into that con- 
nexion when he arrives at an age, and finds him- 
self in circumstances, which render the acquisition 
of a family expedient or necessary to his comfort- 
able subsistence. He discovers no preference of 
any particular woman, but leaves it to his parents, 

or other relations, to make choice of a persou whom 

B3 
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it is thought proper that h^ should marry i Ht is 
not even at the trouWe of paying her a visit, bot 
allows thenl to begin and finish the bargain, vrith- 
out concerning himself at all in the matter : If his 
prbpogrfs are Rejected, he hears it without the least 
disttn-bance ) chr if he meets with a favourable re- 
cti^hy he k equally unmoved j and the marriage 
k ciiin^tet^, on bd#i ^^s, with the most perfect 
ifififference** 

* Laficau, moeun des sauvages Ameriquainti 4to. torn. 1. 
pag. 564. HisV^ire generale des vojrages, torn. S. liv. 7« cap. 
li. ^. 1. Ibid. torn. 6. liv. H. cap. 8. ^. 4*. Travels 6f the 
J^uits, vol. 2. p. 446. 

Father Lafitau takes notice of a particular custom among 
the savages of America, which shows the indifikrence with 
which their marriages are usually contracted, and marks, at 
the same time, the inattention of that people to the grati^ca- 
tion of their passions. ** U est de Pancien usage, parmi la 
** pliipart 6t$ nations sauvages, de passer la premiere ann^, 
** apr^s le m^riag6 contract^, sans le consommen La pro* ^ 
** position ayaat ce temt-fii, seroit une insulte faite a I'epouse^ 
^ qui Im {fiwit comprendre, qu^on auroit recherch6 son air 
*' Ibnce^ wmn$ par estime pour elle, que par brutality. Et 
^ quoique les epoux passent la niiit ensemble, c'^st sans pre- 
** judice d^ cet ancien usage \ les parens de Pepouse y veillent 
*< attentiveinent de leur part, et^ils ont soin d'entretenir up 
** grand fbu devant kur natte, qui ^ekire continudlemeni leur 
<* eofid«ite, ^t ifu pttisse servir de garand, qu'il ne se passe 
** rien contre Pordre pre^rit.'^ Moeurs des sauvage^ Amer. 
tonu I. p. 564. In sonc^ parts of Great Britain, the com- 
mon p^ple hold it a point of decorum, that, after the cere- 
mony of marriage, the married persons s^iould sleep together 
one night wtth^^t cipnsiimmatioiu 
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From the extreme insensibility, observable in the 
character of all savage nations, it is no wonder 
they should entertain very gross ideas concen^ng 
those female virtues which, in a polished nation, 
are supposed to coip^titute lite l)onou]: vai digoity 
of the sex. 

The Indians o£ America tbinH i^op. ^bm, up^ 
on a womaA' s character, tihat she l^ts, ylolatefl th|^ 
laws of chastity be&re n^arriage; oj^, if wi^ cajQt 
give credit to. travellers who have ifisited that cpu^ 
try^ a tresp^s pf thj[$ kind is ^ qirc^qist^npe \)j 
which aj woja;iw is re^Qnuneqxled tp a huslpand,; 
who is apt to value her the more* froip the CQi^ 
deration that she has been valued by <?^^f ^. ^^ 
on the other l^md^ thini]^ that h^ has sufBcien^ 
ground for putting her ^way, when he has reason 
to suspect that she h^ been overlooked *f 

Young womeii, ^mong the Lydis^s, were not 
accustomed to marry, until they l^d earned ik^ 
dqw^^ by prostitution f« 

The Babylonians l^d s^ publip ]^eg^latiion, &U94' 
ed upon thdr religjiq;i, and prqh^ly handed dowA 
&om very reptio^e a^tiquity, t||iat ^ei^ won^o, pf 
whatever rank, should, once in her life, submit to 
a public prostitution |2^ the temple of Venus |. A 

* UUoa's voyage to South America. 

f Herodot. lib. 1. 

j: Straboy lib. 16.-^ee also Herodotus, lib. 1. who de- 
scribes the forn\ of this wonderful ins^tutiqn wit^ his usual 
Minplicity* n. 
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religious ceremony of a like nature is said to have 
been observed in some parts of the Island of 
Cyprus*. 

The infidelity of a married woman is naturally 
viev^red in a different light, and, upon account of 

the inconveniencies with which it is attended, is 

'.« ..... . ' * • 

often readied as an offence that deserves to be se- 
vcrely punished. To introduce a spurious off- 
spring into the family j to form a connexion with a 
stranger, by which the wife is diverted from her 
proper employments and duties, and by which she 
may be inffuenced to embezzle the goods commit- 
ted to her Charge; these are circuniistanc^s, that, 
even in a rude pferiod, are apt to awaken the jea- 
lousy of the husband, and to excite his indignation 
and resentment. There are nations, however, who 
have disregarded even these considerations, and 
who have looked upon the strict preservation of 
conjugal fidelity as a matter of no consequence. 

Among the ancient Massagetae, it was usual for 
persons virho resided in the same part of the coun- 
try to possess their wives in commomt. The same 
custom is said, by Diodorus Siculus, to have taken 
place among the ancient Troglodites, and the 
cthyophagi, inhabiting the coast of the Red Sea {. 
Caesar observes that, in Britain, ten or a dozen 
persons, chiefly near relations, were accustomed to 
i^a^ntain a community of wives ; but that the off- 

♦ Herodot. lib. 1. -J- Herodot. Jbi4. 

t Diod. Sicul. higt. lib. 1* 
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spring of such promiscuous intercourse was reput« 
ed to belong to that man who had been first con* 
nected with the mother. 

Some authors, from a laudable desire of vindi- 
grating our forefathers, have called this fact in ques- 
tion, and have been willing to believe, that, in this 
particular, Caesar was imposed upon by the simple 
accommodation of those persons who logded in the 
same cottage. But it is difficult to conceive that the 
judicious and well informed conqueror of Gaul, 
who had been long acquainted with the manners 
of rude people, and was of a disposition to look 
^pon this as a matter of curiosity, would have 
made so slight an inquiry, or satisfied himself with 
so superficial an examination, as might expose him 
to such a gross de{:eption f . 

The <:ustom of lending a wife to a friend, that 
he might have children by her, appears to have been 
universal among the ancient Greeks and Rpmans, 
and even when these nations had become wealthy 
and civilized, was openly countenaced by persons 
of the highest rank and character. It is ^aid to 
have beqi recommended, in a particular, manner, to 
the Spartans, by the celebrated institutions of 
Lycurgus f. 

* << Uxores habent deni duodenique inter se coininuiie8» et 
** maxime fatres cum Sitribas, parentesque cum liberis : sed si 
** qui sunt ex his nati, eorum habentur liberie quo primum vir- 
** go quaeque deducta est.*' Caesar de bell. Gall. lib. 5^ §. 14. 

f Plutatch. in vita Lycnrg. 

** Interea, Phoebo gelidas pelleiite tenebras, 
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)nent and reserve which we have beeii taught te 
maintain, and which long practice has rendered 
habitual. Certain rules of decency and decorum 
with relation to dress, the modes of depression, and) 
general deportment, are thus introduced; and as* 
these contribute, in a high degree;, to improve and 
embellish the commerce of society,<they are regard- 
ed as peculiarly indispensible to that 'sex, .in which, 
for obvious reasons^ the greatest delicacf and pr<>* 
priety is required. 

But mere savages are little acquainted with such 
refinements. Their situation and manlier of life 
prevent them, either from considering the inter- 
course of the sexes as an object of importance, or 
from attending to those ciixrumstances which might 
suggest the propriety of concealing it. Conscious 
of nothing blameable in that instinct which nature 
has bestowed upon them, they are not ashamed of 
Its ordinary gratifications; and they eflfect no dis- 
guise, as to this particular, either in their words or 
in their actions. 

From the account given by Herodotus of the 
Massagetae, it appears that those . barbarians were 
strangers to reserve or modesty in the commerce 
of the sexes ?. The same circumstance is men- 
tioned by Caesar, in describing the ancient Ger- 
mans ; a people who had made some improvements 

firoKftfiwtis »•{•$ rm ifc»ji«ti, fuvyrrttt uite^, Herodot. B. I. 
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in their maimer of life *. The form of courtship 
among the Hottentots, by which the lover is per- 
mitted to overcome the reluctance of his mistress, 
may be consijdered as a plain indication of similar 
mannas, and exhibits a strik^g picture of primi- 
tive rud^ess and simplicity f. 

When Mr Banks was in the island of Otahdte, 
in 1769, he recdlved a visit from some ladies, who 
made Imn a present of cloth, attended with very 
uncommon ceremonies, of which tlie following ac- 
count is published by Dr Hawkesworth. ** There 
^ were nine pieces ; and having laid three pieces 
*^ one upon another, the foremost of the women, 
^* who seemed to be the principal, and who was 
^ called Oorattooa,^ stepped upon them, and taking 
** up her garments all round her to the waist, tum- 
** ed abbut, and with great composure and deliber- 
ation, and with an air of perfect innocence and 
simplicity, three times : when this was done, she 
*^ dropped the veil, and stepping off the cloth, three 
'* miore pieces were laid on, and she repeated the 
'* ceremony : then stepping off as before, the last 
" three were laid on, and the ceremony was re* 
<< peated in the same manner the third time |/' 

* Cujin rei nulla est occultatio ; quod et promiscue in Hu- 
minibus perliiuntury et pellibuS) aut parvis renonum tegumentis 
utuntury^itnagna corporis parte nuda* Caes. de. bell.GalL lib. 6. 

f Kolben. present state of Cape of Good Hope» ch. 13. 

% Voyages for making discoveries in the Southern Hemi- 
sphere» vol. 2. chap. 12. 
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Though the inhabitants of that -cotrntry ite^ al- 
•most twitbout i2d)aur, snppHied ividt great pl^^ of 
food, and sna^ dterefbve be supposed jnore addict- 
ed to pleasure ithan as msUal among sayageis in a 
•colder clinkte^ yet Ihey appear io bave no such 
differences of wealth {te might r^ei^ain the free in-^ 
.duigende of thdt appetites, and;|^ Ij^at means pro- 
duce a di^ree of dfe&iement in their passions. 

Upon the diseovQi^ ^ the new world by dolum-^ 
bus, ^'iaatives appeared to have no idea of clothing 
as a matter of deoa^bcy) kti^ thoq^ ti:^ men made 
tise of a. garment, :the women, it is^tud had not 
the least covering *• The nakedness, however, of 
these Indians, when authorised by custom, had 
probably no more tendency to promote debauchery 
than similar circumstaHjoes can be -supposed to have 
upon inferior animals. Rude nations dre usually 

In the same publicatioti, an account of a stitl more remark- 
able exhibition, made in that Island, is given as follows : '^ A 
•* young man, near sixieethigh^peffonned thelites of Venus 
^* vfith a little girl about eleven or twelve years jof age, before 
** seveml of our people, and a great 'numiber-of the natives, 
'' without the least sense of its being indecent or improper^ 
** but, as appeared, in perfect conformity to the custom of 
** the place. Among the spectators were several women of 
" superior rank, particularly Oberea, who may properly be 
** said to have assisted at the ceremony; for they gave in- 
" structions to tlie girl how to perform her part, which, young 
** as she was, she did not seem to stand in need of.'* Ibid. 

* Columbus's voyages. Herrera says, that both men and 
women were perfectly naked. 
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diitmgiiiiihed by greater Ireedom and plainness of 
beteiviotir, M(k)filing as they are £mher removed 
£roin luKilry sUid int^mpenmce. 

In (he Odyds^y t^hen T^letnachus aithres at 
Pylo», his is dtri^iped nslked, bathed^ and annointed 
hy the king^s daughter. 

** While these officious ilend the rites divine^ 
** The last fair brancKaif the Nestorian line^ 
** Sweet t*olycaste, took the pleasing toil 
** To bathe the prince, and pour the fragrant oil. 
•* O'er his fair linabs a flowery vest he threw, 
** And i^ued, like a god, to mortal view*,'* 

A remark2A)le uistance of tlus plamness and sim« 
plidty occurs in the behaviour of Ruth to Boa2 
her kinsman. 

^* And when ^Boaz had eaten and dnink^ and 
'"his heart ^as merry, he w«it to lie <iown at the 
**^ end of the heap of com: and she came softly, 
" and uncovered his feet and laid her down. 

^^ And it came to pass at midnight, that the man 
«< was afraid, and turned himself: and behold a 
** woman lay at his feet. 

*^ And he said, Who art thou ? And she an- 
*^ swered, I am Ruth, thine handmaid: spread 
*^ therefore thy skirt over thine handmaid, for thou " 
*^ art a near kinsman t«*' 

* Pope's translatioir of the Odyssey, b. 4. L 58. 
f Ruth, chap* iii. ver* 7» 8, 9» 
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The influence of such manners muit b^ e^« 
tremely unfavourable to the rank and dignity of 
the women ; who are deprived of that consideration 
and respect which, in a polished nation, they are 
accustomed to derive from the passion between the 
sexes. It is, at the same time, impossible, in a 
rude age, that they should procure esteem by such 
talents as they are capable of acquiring, or by their 
usefulness in such employments as they have any 
occasion to exercise* 

Among those who are almost continually employ- 
ed in war, or in hunting, and who, by their 
manner of life, are exposed to numberless hard- 
ships and dangers, activity, strength, courage, and 
military skill, are the chief accomplishments that 
are held in high estimation. These accomplish- 
ments^ which in all ages excite a degree of admira- 
tion, are, in a barbarous country, the principal 
sources of rank and dignity} as they are most im- 
mediately useful to the people in procuring food, 
and in providing for their personal safety, the two 
great objects which they have constantly in view. 
When the members of a rude tribe return from an 
expedition, eVery man is respected in proportion 
to the actions which he has performed; and that 
person is distinguished at the feast who has been 
so fortunate as to signalize himself in the field. 
The various incidents of the battle, or of the chase, 
occupy their thoughts, and become an interesting 
subject of conversation. Those who are old take 
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pleasure in relating the deeds of former times, by 
which their own reputation has been established, 
and in communicating to the young those observa- 
tions which they have treasured up, or those rules 
of conduct which appear most worthy of attention. 
The son, when he goes out to battle, is armed with 
the sword of his fathers, and, when he calls to mind 
the renown which they have acquired,' is excited to 
a noble emulation of their achievements. 

The inferiority of the women, in this respect, may 
be easily imagined. From their situation, indeed, 
they naturally acquire a degree of firmness and in- 
trepidity which appears surprising to persons only 
acquainted with the manners of polished nations. 
It is usual for them to accompany the men in their 
expeditions either for hunting or for war ; and it 
sometimes happens that individuicds are excited, 
by the general spirit of the times, to engage in bat- 
tle, so as even to gain a reputation by their exploits. 
But whatever may have happened in some extraor- 
dinary cases, we may venture to conclude, that the 
female character is by no means suited to martial 
employments; and that, in barbarous, as well as 
in refined periods, the women are, for the most 
part, incapable of rivaling the other sex in point of 
strength and courage. Their attention, therefore, 
is generally limited to an humbler province. It 
falls upon them to manage all the inferior concera$ 
of the household, and to perform such domestic 

offices as the particular circumstances of the people 

C 
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have introduced: offices which, however useful, 
yet requiring little dexterity or skill, and being at- 
tended with no exertion of splendid talents, are 
naturally regarded as mean and servile, and un* 
worthy to engage the attention of persons who 
command respect by their iBtjlitary accomplish- 
ments. 

From these observations we may form an idea 
of the state and condition of the women in the ages 
most remote from improvement. Having little at- 
tention paid them, either upon ac<:ount of those plea- 
sures to which they are subservient, or of those occu- 
pations which they are qualified to exercise, they 
are degraded below the other sex, and reduced un- 
der that authority which the strong acquire over the 
weak: an authority, which, in early periods, is 
subject to no limitation from the government, and 
is therefore exerted with a degree of harshness and 
severity suited to the dispositions of the people* 

We accordingly find that, in those periods, the 
women of a family are usually treated as the ser- 
vants or slaves of the men *. Nothing can exceed 
the dependance and subjection in which they are 
kept, or the toil and drudgery which they are 
obliged to undergo. They are forced to labour 
without intermission in digging roots, in drawing 
water, in carrying wood, in milking the cattle, in 
dressing the victuals, in rearing the children, and 

Aristot. Polit. lib. 1. cap. 2. 
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in those other kinds of work which their situation 
has taught them to perform. The husband, when: 
he is not engaged in some warlike exercise, indulges 
himself in idleness, and devolves upon his wife the 
whole burden of his domestic affairs. He disdains^ 
to assist her in these employments : she sleeps in a 
different bed, and is seldom permitted to have any 
conversation or correspondence with him •• 

Among the negroes upon the slave^coast, the 
wife is never allowed to appear before the husband, 
or to receive any thing from his hands, without 
putting herself into a kneeling posture t- 

In the empire of Congo, and in the greater part 
of those nations which inhabit the southern coast 
of Africa, the women of a family are seldom allow- 
ed to eat with the men. The husband sits alone 
at table, and the wife commonly stands at his back, 
to guard him from the flies, to serve him with his 
victuals, or to fiimish him with his pipe and his to- 
bacco. After he has finished his meal, she is allowed 
to eat what remains; but without fitting down, which 
it seems would be inconsistent with the inferiority 
and submission that is thought suitable to her sex \^ 

♦ See Kolben's voyage to the Cape of Good Hope.— 
Histoire generale des voyages, torn. 5. 11 v. 14. chap. 3 ^. 4. 
Ibid. torn. 3. liv. 7. chap. 13. §. 1. Ibid. torn. 4. liv. 10. ch, 4^ 
— Sale's voyage to North America. 

t Hist, gener. des voy. torn. 4. liv. 10. ch. 3. 

X Histoire generale des voyages, torn. 4. liv. 13. ch. 3. j[. 2. 

Ibid. torn. 3. liv. 7- chap. 13. §, 1. 

C2 
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When a Hottentot and his wife have conie into the 
service of a European, arid are entertained in the 
same house, the master is under the necessity of 
allotting to each of them a distinct portion of 
victuals ; which, out of regard to the general 
usage of their country, they always devour at a 
distance from one another *. 

In the account lately given by Commodore 
Byron of the Indians of South America, we are 
told, that ^^ the men exercise a most despotic au^ 
" thority over their wives, whom they consider in 
** the same view they do any other part of their 
" property ; and dispose of them accordingly : 
" even their common treatment of them is cruel; 
" for though the toil and hazard of procuring food 
•• lies entirely upon the women, yet they are not 
*' suffered to touch any part of it till the husband 
*' is satisfied ; and then he assigns them their por- 
** tidh, which is generally very scanty, and such as 
•* he has not a stomach for himself.** The same 
author informs us, that he observed a like arbitrary 
behaviour in riiany other nations of savages with 
whom he has since become acquainted t« 

From the servile condition of the women in bar*- 
barous countries, they are rendered in a great 
measure incapable of property, and are supposed 

* Kolben's voyage to tht Cape of Good Hope, chap. 15. 
$.6. 
f Byron's Narrative. 
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to have no share in the estate of that particular 
family to which they belong. Whatever has beeii 
acquired by their labour is under the sole admini- 
stration and disposal of those male relations and 
friends, by whom they are protected, and from whom 
they receive a precarious subsistence. Upon the 
death of a proprietor, his estate is continued in the 
possession of his sons, or transmitted to his other 
male relations ; and his daughters are so far from 
being entitled to a share of the succession, that they 
are even considered as a part of the inheritance, 
which the heir has the power of managing at plea- 
sure. 

At the Cape of Good Hope, in. the kingdom of 
Benin, and in general upon the whole southern 
and western coast of Africa, no female is ever ad- 
mitted to the succession of any estate, either real 
or personal *. 

The same custom is said to be observed among 
the Tartars ; and there is some reason to believe 
that it has been anciently established among all the 
inhabitants of Chaldea and Arabia f. 

From the famous decision of this point related 
by Moses, it appears that, in his time, the succes- 
sion of females had been without a precedent ; and, 

♦ See Kolbea's voyage. — Modem Universal History, vol. 
16. Ibid. voL 17.— Hist. gen. des voy. torn. 3. 4. 

f Histoire generale des voyages, torn. 9. liv. 4. chap. 2. 
§. 6. page 318.— Vide Perizon de leg. Vocon, 
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by his appointment^ they were only permitted to 
inherit upon a failure of males of the same degree. 

" Then came the daughters of Zelophehad — 
** and they stood before Moses, and before Eleazar 
" the priest, and before the princes, and all the con- 
*^ gregation, by the door of the tabernacle of the 
*^ congregation, saying, 

" Our father died in the wilderness, and he was 
^' not in the company of them that gathered them- 
** selves together against the Lord in the company 
^' of Korah ; but died in his own sin, and had no 



" sons. 



(( 



Why should the name of our father be done 
" away from among his femily, because he hath no 
" son ? Give unto us therefore a possession among 
" the brethren of our father. 

" And Moses brought their cause before the 
«Lord. 

" And the Lord, spake unto Moses, saying, 

** The daughters of Zelophehad speak right ; 
•* thou shalt surely give them a possession of an in* 
" heritance among their father's brethren, and thou 
*' shalt cause the inheritance of their £uher to pass 
" unto them. 

" And thou shalt speak unto the children of Is- 
" rael, saying. If a man die, and have no son, then 

ye shall cause his inheritance to pass unto his 

daughter *. 

♦ Numbers, chap, xxvii. ver. 1, 2, 3, 4, 5y'6f 7, 8. 
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In all those German nations which over-ran and 
subdued the different provinces of the Roman em- 
pire, the same notions were entertained concerning 
the inferiority of the woman ; and the same rules 
of succession were naturally introduced. It is pro- 
bable that, according to the original customs which 
prevailed in all these nations, daughters, and all 
other female relations, were entirely excluded from 
the right of inheritance ; but that afterwards, when 
the increase of opulence and luxury had raised them 
to higher consideration, they were admitted to 
succeed after the males of the same degree *. 

In a country where the women are universally 
regarded as the slavey of the other sex, it is natu< 
ral to expect that they should be bought and sold, 
like any other species of property. To marry a wife 
must there be the same thing as to purchase a female 
servant, who is to be intrusted, under the hus- 
band^s dhrection, with a great part of the domestic 
economy. 

Thus, in all savage nations, whether in Asia, 
Africa, or America, the wife is commonly bought 
by the husband from the father, or those other rela- 
tions who have an authority over her ; and thp con- 
clusion of a bargain of this nature, together with 
the payment of the price, has therefore become the 
most usual form or solemnity in the celebration of 
their marriages t- 

♦ Tacit, de mor. German. 

f This practice obtains in the kingdom of Pegu, See Mo- 
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This appears to be the real foundation of what 
is related by historians ; that in some parts of the 
world it is usual for the husband to give a dowery 
to the wife or her relations, instead of the wife 
bringing along with her a dowery to the husband. 

" Dotem nbn uxor marito, sed uxori maritus of- 
** fert,** is the expression used by Tacitus in speak- 
ing of this practice among the ancient German 
nations *• 

When Shechem wanted to marry the daughter 
of Jacob—*' He said unto her father, and unto her 

brethren, Let me find grace in your eyeis, and 

what ye shall say unto me I will give. 

*' Ask me never so much dowery and gift. And 
** I will give according as ye shall say unto me : but 
** give me the damsel to wife t^*^ 

"When David married the daughter of king 

dern Universal Hist. vpL T.^r^In Siberia. See professor Qm^^ 
tin's travels into Siberia^ vol. 1 . p. 29. — ^Among the Tartars,. 
Dr Cooke's travels thrpugh the Russian empire, Sec. voL 2. 
chap. 21. Hist. gen. des voy. torn, d^-^ Among the negroes 
on the coast of Guinea. Ibid. tom. 4.- — Among the Arabs. 
Sec D'Arvieux travels. 

** lUud etiam priaesenti lege placuit contineri, ut si mulier 
<* maritum habens sine Ciin» had luce transient, maritus de- 
** functae uxorii fretiumy quod pro ilia datum fuerit, non re* 
** quirat." Leges Burgundior. tit. 14. 1. S. 

* Tacit, de mor. German. 

f Genesis, chap. xxiv. ver. IT, 12. 
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Saul, he was obliged to pay a dowery of a yery sin- 
gular nature*. 

This ancient custom, that the husband should 
buy his wife from her relations, remains at present 
among the Chinese; who, notwithstanding their 
opulence, and th&r improvement in arts, are still 
so wonderfully tenacious of the usages introduced 
in a barbarous period f. 

Sir Thomas Smith takes notice, that, according 
to the old law of England, *' the woman, at the 
*• church-door, was given of her father, or some 
^' other man of the next of her tdn, into the hands 
^' of the husband ; and he laid down gold and silver 
f^ for her upon the book, as though be did bi/^ 
" her J/* lii the early history of France we meet 
with a similar practice ; of which the^e are traces 
remaining in the present marriage ceremony of that 
country §. 

Upon the same principle, the husband is gene* 
rally understood to have the power of selling his 
wife, or of putting her away at pleasure j|« 

^ 1 Samuel, chap* xviii. ver. 25. 

f See P. Le Compte's Memoirs of China. 

\ The Common- wealth of £ngland, b. S. chap. S* 

^ ** Le futur epoux devoit offrir une somme auz parens d^ 
«* la filled' M. L'Abbe VeUy Hist, de France, torn. I. 870, 
p- 268. 

II This is the case in the kingdom of Congo. Modern 
Univer. Hist.— Upon the slave coast. Hist. gen. des voy. 
Apfiong the Samoiedet. Le Brun. Observ. on Russia^— The 
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It may however be remarked, that this is a privi- 
lege, which, from the manners of a rude people, he 
seldom has reason to exercise. The wife, who is 
the mother of his children, is generally the most 
proper person to be employed in the office of rear- 
ing and maintaining them. As she advances in 
years, she is likely to advance in prudence and dis- 
cretion ; a circumstance of too much importance 
to be counterbalanced by any considerations re- 
lating to the appetite between the sexes* No- 
thing but some extraordinary crime that she has 
committed, will move the husband to put away so 
useful a servant, with whom he has long been ac- 
quainted, and whose labour, attention, and fidelity, 
are commonly of more value than all the money 
she will bring in a market. Divorces are there- 
fore rarely to be met with in the history of early 
nations. 

But though the wife is not apt to incur the 
settled displeasure of her husband, which might 
lead him to banish her from the fainily, she may 
often experience tl^e sudden artd fetal effects of his 
anger and resentment. ^Then unlimited power 
is committed to the hands of a savage, it cannot 
feil, upon many occasions, to be grossly abused. 
He looks upon her in the same light with his other 

Ostiacks. Present state of Russia, pub. 1722* — At Bantam 
—and in the island of Banda. Recueil des voyages qui ont ser- 
vi a Petablissement de la comp. des Indes Orient, dans les 
Pais Bas, 8vo, torn. 2. p. 41. p. 216. 
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domestic servants, and expects from her the same 
implicit obedience to his will. The least opposi- 
tion kindles his resentment ; and, from the natural 
ferocity of his temper, he is frequently excited to 
behave with a degree of brutality which, in some 
cases, may prove the imhappy occasion of l^er 

death. 

Among the ancient inhabitants of Gaul, the hus- 
band exercised the power of life and death over his 
wives, and treated them with all the severity of 
an absolute and tyrannical master. In that coun- 
try, whenever a person of distinction was thought 
to have died a violent death, hi$ wives lay under 
the same suspicion of guilt with his other domesdc 
servants ; and in order to discover who had corn^ 
mitted the crime, they were all subjected to the 
torture *. 

But of all the different branches of power with 
which in a rude age the husband is usually invest^ 
ed, we meet with the fullest and most complete 
illustration in the ancient law of the Romans. By 
that law, a wife was originally considered as, i^ 
every respect, the slave of her husband f. She 

* *^ Viri in uxoresi sicuti in liberosy vitae necisque habent 
« potestatem: et quum paterfamilias illustriore loco natus de- 
<* cessity ejus propinqui conveniunt, et de mortei si res in suspi- 
** cionem venit, de uxoribus in servilem modum quaesUonem 
<< habent." Caes. de bell. GaU. lib. 6. $. 18. 

f She was said ** conveniri in manum mariti," and 'waii 
precisely in the same condition with a ** filia-familias." 
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might be sold by him, or she might be put to 
death by an arbitrary exertion of his authority. 
From the ceremonies which were used in the more 
solemn and regular celebration of marriage, it 
seems probable that, in early times, the wife was 
purchased with a real price from her relations ♦. 
She was held incapable of having any estate of her 
own, and whatever she possessed at the time of her 
marriage, became the absolute property of her hu5- 

/ bandf. 

It will be thought, perhaps, a mortifying picture 
that is here presented to us, when we contemplate 
the barbarous treatment of the female sex in early 
times, aod the rude state of those passions which 
may be considered as the origin of society. But 
this rudeness and barbarism, so universally disco- 
vered in the early inhabitants of the world, is not 
tmsuitable to the mean condition in which they are 
placed, and to the niunberless hardships and dif- 
ficulties which they are obliged to encounter. 
When men are in danger of perishing for hunger ; 
when they are exerting their utmost eflForts to pro- 
cure the bare necessaries of life ; when they are 
unable to shelter themselves from beasts of prey, 
or from enemies of their own kind, no less fero- 
cious ; their constitution would surely be ill adapt- 

■ • • •• ^ • ' ■ 

* The ceremonies of " coemptio." 
r)r Vide Heiiiec. antiq. Roman. 
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ed to their circumstances, were they endowed with 
a refined taste of pleasure, and capable of feeling 
the delicate distresses and enjoyments of love, ac- 
companied with all those elegant sentiments, 
which, in a civilized and enlightened age^ are na- 
turally derived from that passion. Dispositions of 
this nature would be altogether misplaced in the 
breast of a savage: They would even be exceed- 
ingly hurtful, by turning his attention from real 
wants^ to the pursuit of imaginary, and what, in 
his situation, must be accounted fantastical gratifi- 
cations. Neither will it escape observation, that 
this refinement would be totally inconsistent with 
the other parts of his character. Nations who 
have so little regard to property as to live in the 
continual exercise of theft and rapine; who are 
so destitute of humanity, as, m cold blood, to put 
their captives to death with the most excruciating 
tortures ; who have the shocking barbarity to feed 
upon their fellow-creatures, a practice rarely to be 
found among the fiercest and most rapacious of the 
brute animals ; such nations, it is evident, would 
entirely depart from their ordinary habits and prin- 
ciples of action, were they to display much tender- 
ness or benevolence, in consequence of that blind 
appetite which unites the sexes. It ought, at the 
same time to be remembered, that, how poor and 
wretched soever the aspect of human nature in this 
early state, it contains the seeds of improvement. 
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which, by long care and culture^ are capable of 
being brought to maturity ; sro that the lower its 
prinutive condition, it requires the greater exertions 
of labour and activity, and calls for a more exten- 
sive operation of those wonderful powers and fa- 
culties, which, in a gradual progression from such 
rude beginnings, have led to the noblest discoveries 
in art or science, and to the most exalted refine- 
ment of taste and manners. 
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SECTION II. 

The infiuence acquired by the mother of a family^ be^ 
fore marriage is completely established^ 

oUCH are the natural effects of poverty and bar- 
barism, with respect to the passions of sex, and 
with respect to the rank in society v^hich the 
women are permitted to enjoy. There is one cir- 
cumstance, however, in the manners of a rude age, 
that merits particular attention ; as it appears, in 
some countries, to have produced a remarkable 
exception to the foregoing observations. 

Although marriage, for the reasons formerly 
mentioned, is undoubtedly a very early institution, 
yet some little time and experience are necessary 
before it can be fully established in a barbarous 
community; and we read of several nations^ 
among whom it is either unknown, or takes place 
in a very imperfect and limited manner. 

To a people who are little acquainted with that 
institution it will appear, that children have much 
more connexion with their mother than with their 
father. If a woman has no notion of attachment 
or fidelity to any particular person, if notwithstand- 
ing her occasional intercourse with different indivi- 
duals she continues to live by herself, or with her 
own relations, the child #hich she has born, and 
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which she maintains under her own inspection^ 
must be regarded as a member of her own family; 
and the father, whb lives at a distance, can have 
no opportunity of establishing an authority over it. 
We may in general conclude, that the same ideas 
which obtain in a polished nation, with regard to 
bastards, will, in those primitive times, be extended 
to all^ or the greater part of the children produced 
in the country. 

Thus, among the Ly clans, children were accus- 
tomed to take their, names from their mother, and 
not from their father ; so that if any person was 
desired to give an account of the family to which 
he belonged, he was naturally led to recount his 
maternal genealogy in the female line. The same 
custom took place among the ancient inhabitants of 
Attica ; as it does at present among several tribes 
of the natives of North America, and of the In- 
dians upon the coast of Malabar *• 

* Herodot, hist. lib. 1.— See Goguet's Origin of Laws, 
Sec, vol. 2. book. 1. — Charlevoix Journal historique d'un 
voyage de l*Amer. nouveaux voyage aux Indes Orientaks, 
torn. 2 p 20 — Mod. Univ. Hist. vol. 6. p. 561. 

Vestiges of the same practice are also to be found in the 
writings of the Roman Lawyers. ** yui ex duobus igitur 
*' campanis parentibus natus esty campanus est. Sed si ex 
** patre compano, tnatre puteolana, aeque municepB campanus 
** est: nisi forte privilegio aliquo matema origo censeatur: 
** tunc enim matemae originiserit municeps. Utputa illiensi- 
** bus concessum est, «/ qui matre IRense estj sit eorum municeps. 
*' Etiam Delphishoc idem triblktum et conservatum est, Cel- 
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In this situation, the mother of a numerous fa- 
mily, who lives at a distance from her other rela- 
tions, will often be raised to a degree of rank and 
dignity to which, from her sex, she would not 
otherwise be entitled. Her children being, in their 
early years, maintained and protected by her care 
and tenderness, and having been accustomed to 
submit to her authority, will be apt, even after 
they are grown up, and have arrived at their full 
strength and vigour, to behave to her with some 
degree of reverence and filial affection. Aldiough 
they have no admiration of her military talents, 
they may respect her upon account of her expe- 
rience and wisdom ; and although diey should hot 
themselves be always very scrupulous in paying 
her an implicit obedience, they will probably be 
disposed to espouse her quarrel, or to support her 
interest against every other person. 

We are informed, indeed, that when a young 
Hottentot is of age to be received into the society 
of ?nen^ it is usual for him to beat and abuse his 

'^ sus etiam referty Ponticis ex beneficio Pompeii magni com- 
<' petercy ut qui Pontica nuUre natus esset, Pontiats etset: quod 
*^ beneficium ad vulgo quae&itos solos pertinere quidam putant : 
'* quorum sententiam Celsus non probat : neque enim debuisse 
'* caveri ut vulgo quaesitus matris conditionem sequeretur: 
** quam enim aliam originem hie habet? sed ad eos qui ex di- 
" versarum civiutum parentibus orirentur," 1. 1. J. 2 Dig. 
ad Municipal. See also 1. 51. 1. 61. Cod, Thcod. de decu- 
rron. 

D 
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«K)ther, by way of triumph at being freed from her 
tuition. Such behaviour may happen in a rude 
country, trhere^ after marriage is established, the 
superior stmgth of the husband has raided him to 
the head of his frtmily^ and where his authority has 
of course annihilated that of the wife, or at least 
greatly reduced her. consideration and importance. 
But in a country where children have no acquaint- 
, &nce with their father,, and are not indebted to him 
foft subsistence and protection^ they can hardly £sdl, 
during a considerable part of their life, to regard 
their mother as the principal person in the family. 
• This is in slU probability the source 6f that influ- 
^ ence which appears to have been possessed by the 
women in several rude and barbarous . parts of the 
world. 

' In the island of Formosa^ it is said, that in form-^ 
ing that slight and transient union between the 
sexes, to which our travellers, in conformity to the 
customs of Europe, have given the iiamie of mar- 
riage, the husband quits his own family, and passes 
into that of his wife, where he continues to reside 
as long a$ his connection with her remains *. The 
same custom is said to be established among the 
people called Moxos, in Peru f. 

* Du Halde, vol. 1. p, 179. 

f See the extract of a Spanish relation » printed by order of 
the Bishop of the city DelU Pa2y published in the Tiavels of 
the Jesuits, by Mr Lockman, toL 2. p. 4fi6. 
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In the Lsbdrone islands the wife is absolute mis* 
tress of the house, and the husband is not at liberty 
to dispose of any thing without her permissioii. 
She diasdses him, or puts him axK^y, at pleasure; 
and whenever a sq>aration hapfiens, she not only 
retains all her moveables, but also her children, 
who consider die next husband she takes as their 
father *. 

*Tbe North American tribes are accustomed to 
admit their wom^ into dieir public councils, and 
6vetoi to allow them the privilege of bdng first 
called to give their opinion upon every subject of 
deliba^tion. Females, indeed, are held incapable 
of enjoying the office of chief, but through them 
the succession to that dignity is continuied ; and 
therefore, upon the death of a chief, he is succeed- 
ed, not by his own son, but by that of his sister ; 
and in default of the sister's son, by his nearest 
relation in the female line. When his "whole &mily 
happens to be extinct, the right of naming a suc- 
cessor is claimed by the noblest matron of ilie vil- 
lage. 

It is observed, however, byan author, wfio bas giv- 
en us the fullest account of all these particulars^that j 
the women of North America do not anive at this 1 
influence and dignity till after a certson age, and 
after their children are in a condition to procure 



* Father Gobien's history of the Ladrone or Mwsa islands. 
-See CaUender's coll. vqI. 5. p. 51, 52. 
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them respect ; that before this period they are com- 
monly treated as the slaves of the men ; and that 
there is no country in the world where the female 
sex is in general more neglected and despised *. 

Among the ancient inhabitants of Attica, the 
;Biromen had, in like manner, a share in public deli- 
berations. ' This custom continued till the reign of 
Cecrops, when a revolution was produced, of which 
the following fabulous relation has been given by 
historians. It is said that, after the building of 
Athens, Minerva and Neptune became competitors 
for the lionour of giving a name to the city, and 
that Cecrops called a public assembly of the men 
and women in order to determine the difference^ 
The women were interested upon the part of Mi- 
nerva ; the men upon that of Neptune ; and the 
former carried the point by the majority of one 
vote. Soon after, there happened an inundation 
of the sea, which occasioned much damage, and 
greatly terrified the inhabitants, who believed that 
this calamity proceeded from the vengeance of 
Neptune for the affront he had suffered. , To ap- 
pease hirh, they resolved to punish the female sex, 
by whom the offence was committed, and deter- 
mined that no woman should for the future be ad- 
mitted into the public assemblies, nor any child be 
allowed to bear the name of its mother t* 

* Charlevoix, journal historique de PAxner. let. 19. 
f See Goguet'a origin of laws, &g. vol. 2. book !• 
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It may explain this piece of ancient mythology 
to observe, that in the reign of Cecrops msuriage 
was first established among the Athenians. In con- 
sequence of this establishment the children were no 
longer accustomed to bear the name of thdr mother, 
but that of their father, who, from his superior 
strength and military talents, became the head and 
governor of the family ; and as the influence of the 
women was thereby greatly diminished, it was to be 
expected that they should, in a little time, be en- 
tirely excluded from those great assemblies which 
deliberated upon public aflfairs. 

Among the ancient Britons we find, in like man- 
ner, that the women were accustomed to vote in 
the public assemblies. 1 he rude afid imperfect in- 
stitution of marriage, and the community of wives, 
that anciently took place in Britain, must have pre- 
vented the children from acquiring any consider- 
able connexion with their iather, and have disposed 
them to follow the condition of their mother, as 
well as to support her interest and dignity. 

When a woman, by being at the head of a large 
family, is thus advanced to influence and authority, 
and becomes a sort of female chief, she naturally 
maintains a number of servants, and endeavours to 
li^^with suitable splendour and magnificence. In 
proportion to her affluence, she has the greater 
temptation to. indulge her sensual appetites ; and, 
in a period when the sexes are but little accustom- 
ed to . controul or disguise their inclinations, sh€ 

D3 
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may, in some cases, be led into a correspondence 
with different male retainers, who happen to reside 
in her family, and over whom she exercises ajd ^u^ 
tbority resembling that of a master. 

The aboiTe ren^a^ifk may account for what is re- 
lated by historians ; that, in some provinces of the 
andeoc Median emigre, it was cu^toQiary for women 
to entertain a number of husbands, as in others, it 
was usual for mien to entertain a number of wives 
or canculttiies '*^. The dominion of the ancient 
Medes comprehended many extensive territories ; 
in some of which, the inhabitants were extremely 
barbarous ; in others, no less opulent and luxurious. 

This unusual kind of polygamy, if I may be al- 
lowed to use that expression,^ is established at pre- 
sent upon the coast of Malabar f, as well as in some 
cantons of the Iroquois in North America |; and 
though there is no p^ctice more inconsistent with 
the views and majrmers of a civilised nation, it has 
in all probability been adopted by many indivi- 
duals, in every country where the inhaUtahts were 
unacquainted with the regular institution of marr 



* Strab9» lib. 11. 

f Modern Universal History^ vol. 16.— Capt. HamiUoil 
says, that upon the coast of Malabar a woman is not allowed 
to have mpre than twelve husbands. 

j; Charlevoix, journal hist. 

§ Father Tacliard, superior of the f rench Missionary ^e- 
luits io a^ ]^t Indies, giv^ the foUowiog account of the 



OF RANKS. 55 

It is highly probable, that the celebrated tradi- 
tions of the jimazonsy inhabiting the most barba- 
rous regions of Scyihia, and the relations of a sinii- 
lar people in some parts of America, have aris^i 
from the state of manners now under considera** 
tion. Though these accounts are evidently mixed 
with fable, and appear to contain much exaggera- 
tion, we can hardly suppose that they would have 
been propagated by so many authors^ and have 
created such universal attention, had they been en- 
tirely destitute of real foundation *. In a country 
where marriage is unknown, females are commonly 
e^ted to be the heads of families, or chiefs, and 
thus acquire an authority, which, notwitl^istanding 
tfieir inferiority in strength, may extend to the 
direction of war, as well as of other transactions. 
So extraordinary a spectacle as that of a military 

inhabitants in the neighbourhood of Calicut. '* In this 
** country^'' says he, called MaOeamiy ** there are ciuUi, as 
** in the rest of India. Most of them observe the same cus- 
*<.toms; and), in particular, |hey all entertain a like contempt 
** for the religion and manners of the Europeans. But a cir* 
'* cumstance, that perhaps is not found elsewhere^ and which 
** I myself could scarce believe^ is^ that among these barba- 
*' riansy and cs^cially the nobk castes, a woman is allowed^ by 
' the laws» to have several husbands. Some of these have 
had ten husbands together, all whom they look upon as so 
many slaves that their charms have subjected." Lettres 
edifiantes et curieuseS) translated by Mr Lockman, vol. L 
p. 168. 

* Vide Petit, dissert* de Amazon. 
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enterprise conducted by women, and where the 
men acted in a subordinate capacity, must have 
filled the enemy with wonder and astonishment, and 
might easily give rise to those fictions of ^female 
republic^ and of other circumstanced equally marvel* 
lous, which we meet with in ancient writers. 



4 
» 



^* Ducit Amazonidum lunatis agmina peltis 
** Fenthesilea furens, mediisque in millibus ardet, 
** Aurea subnectens exsertae cingula mammae, 
" Bellatrizi audetque viris concurrerc virgo." 
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SECTION III. 

The refinement of the passions ofSeXy in the Pastoral 

- Ages. 

When we examine the circumstances which 
occa^on the depression of the women, and the low 
estimation in which they are held, in a simple and 
barbarous age, we may easily imagine in what 
manner their condition is varied and improved in 
the subsequent periods of society. Their condi- 
tion is naturally improved by every circumstance 
which tends to create more attention to the plea- 
sures of sex, and to increase the value of those oc- 
cupations that are suited to the female character; 
by the cultivation of the arts of life ; by the ad* 
vancement of opulence ; and by the gradual refine^ 
ment of taste and manners. From a view of the 
progress of society, in these respects, we may, in 
a great measure, account for the diversity that oc- 
curs among different nations, in relation to the rank 
of the sexes, their dispositions and sentiments to<- 
wards each other, and the regulations which they 
have established in the several branches of their 
domestic economy. 

The invention of taming and pasturing cattle, 
which may be regarded as the first remarkable 
improvement in the savage life, is productive of 
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very important alterations in tfae> state and manners 
of a people. 

A shepherd is more regularly supplied with food, 
and is commonly subjected to fewer hardships and 
calamities than ^ose who live by hunting and fish-r 
ing. In proportion to the size of his family, the 
number of his flocks may in some measure be in- 
creased; while the labour which is jpequinte for 
their management can never be very oppressive. 
Being thus provided with necessaries, he is led, to 
the pursuit of those objects which may render his 
situation more easy and comfortable ; and among 
these the enjoyments derived from the intercourse 
of the sexes claim a principal share, and become 
an object ,of attention. 

The Idsure, tranquillity, and retirement of a pas- 
toral life, seem calculated, in a peculiar manner, 
to favour the indulgence of those indolent gratifi- 
cations. From higher notions of refinemeot a 
nicer dis&u:tion is made with regard to the obj^s 
of desire; and the mere animal pleasure is more 
frequently accompanied with a corres^cHideBce of 
inclination and sentiment* As this niust occasipijk 
a great diversity in the taste dF individuals, it proye^ 
on many occasions, an obstiuction to their happv 
ness, and prevents the lover from meeting witb a 
proper return to his passion. But the delays wA 
the imeasiness to which he is thereby subject^ far 
frosA repressing the ardour of his wishes, scprv^ 
only to increase it; ami, amid the idlaskess an4 
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freedom from other cares which his gituatioQ a^ 
fords, he is often wholly occupied by the $ame ten- 
der ideas, which are apt to inflame his imagina- 
tion, and to become the principal subject of such 
artless expressive songs as he is capable of com- 
posing for his ordinary pastime and amusement. 

In consequence of these improvements the virp 
tue of chastity begins to be recognized ; for when 
love becomes a passion, instead of being a mere 
sensual appetite, it is natural to think that those ; 
affections which are not dissipated by variety of ' 
enjoyment, will be the purest and the strongest. 

The acquisition of property among shepherds! 
has also a considerable effect upon the commerpei 
of the sexes. 

Those who have no other fund for their subsist-* 
ence hut the natural fruits of the earth, or the game 
wluch the country affords, are acquainted with no 
other distinctions in the rank of individuals, bujt 
such as arise from their personal accomplishments; 
(Ustinctions which are never continued for any 
length of time in the same family, and which there- 
fore can never be productive of any lasting influ^l 
eiice and authority. But the invention of taming i 
and pasturmg cattle gives rise to a more remark- 
able and permanent distinction of ranks. Some 
persons, by being more industrious or more fortiu 
nate than others, are led in a short time to acquire 
more numerous herds and flocks, and are thereby 
enabled to live in greater affluence, to maintain a 
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number of servants and retainers, and to increase, 
in proportion, their power and dignity. As the 
superior fortune which is thus acquired by a single 
person is apt to remain with his posterity, it creates 
a train of dependance in those who have been con* 
nected with the possessor; and the influence which 
it occasions is gradually augmented, and transmit- 
ted from one generation to another. 

The degree of wealth acquired by single families 
iof shepherds is greater than may at first be ima- 
gined. In the eastern parts of Tartary, where the 
inhabitants are chiefly maintained upon the flesh 
of rein-deer, many of the rich possess ten or twenty 
thousand of those animals ; and one of the chiefs 
of that country, according to an account lately 
published, was proprietor of no less than an hun- 
dred thousand. 

The introduction of wealth, and the distinction 
of ranks with which it is attended, must interrupt 
the communication of the sexes, and, in many 
cases, render it diflicult for them to gratify their 
wishes. As particular persons become opulent, 
thiey are led to entertain suitable notions of their 
own dignity; and, while they aim at superior ele- 
gance and refinement in their pleasures, they dis- 
dain to contract an alliance with their own depen- 
dents, or with people of inferior condition. If 
great families, upon an equal footing, happen to 
reiside in the same neighbourhood, they are fire* 
quently engaged in mutual depredations, and are 
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obliged to have a watchful eye upon the conduct 
of each other, in order to defend their persons and 
their property. The animosities and quarrels wl^ich 
arise from their ambition or desire of plunder, and 
which are fomented by reciprocal injuries, dispose 
them, in all cases, to behave to one another with 
distance and reserve, and sometimes prove an in- 
superable bar to their correspondence. 

Among persons living upon such terms, the 
pasdons of sex cannot be gratified with the same 
facility as among hunters and fishers. The forms 
of behaviour, naturally intrpduced among indivi- 
duals jealous of each other, have a tendency to 
check all familiarity between them, and to render 
their approaches towards an intimacy proportion- 
ably slow and gradual. The rivalship subsisting 
between different families, and the mutual preju- 
dices which they have long indulged, n^ust often 
induce them to oppose the union of their respec- 
tive relations : And thus the inclinatioris of indivi- 
duals having in vain been smothered by opposi- 
tion, will break forth with greater vigour, and rise 
at length to a higher pitch, in proporrion-to the dif- 
ficulties which they have surmounted. 

Upon the eastern coast of Tartary, it is said that 
such tribes as are accustomed to the pasturing of 
cattle discover some sort of jealousy with regard to 
the chastity of their women; a circumstance re- 
garded as of no importance by those inhabitants of 
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the same countty who ptxKure their subsistence 
merely by fishing *. 

Vrotti what is rdated of the |>artriarch Jacob, it 
\i^iild seem that those families or tribes of shq>- 
herds - which were anciently scattered over the 
coimtiry of Aiaina, had attained some degree of im- 
provement In their manners. 

And. Jacob loVed Rachel; and said, I will 

serve thee seven years for Rachel thy younger 
•* daughter* 

'* And Laban said^ It is betta^ that I ^ve her to 
'* thee than that I should ^ve her to another msm: 
*' abide with me. 

** And Jacob served sev^i ye2M for Rachel: and 
*• diey seemed unto him but a few days, fot the 
" love he had to hetf.*^ 

In the compositions t)f Ossian^ ilirhich describe 
the ms^ners of a people acquainted with pasturage, 
there is often a degree of tenderness and delicacy 
of sentiment which can hardly be equalled in the 
most refined productions of a civilized age. Some 
allowance no doubt must be made for the heighten- 
ing of a poet possessed of uncommon g^us and 
sensibility ; but, at the same time, it is probable, 
that the real history of his countrymen was the 
groundwork of those events which he has related, 

* History of Kamtscbatka. 

t Genesis, chap. xxix. ver. 18, 19, 20. 
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ahd of those tragical effects which he frequently 
ascribes to the passion between the sexes *. 

" Lorma sat in Aldo's hail, at the light of a 
*' flaming oak : the night came, but he did not re- 
'' turn, and the soul of Lorma is sad.*— *What de- 
'* tains thee. Hunter of Cona ? for thou didst pro- 
'* mise to retum.'^-Has the deer been distant far, 
'* and do the dark winds ^gh round thee on the 

* As this poet was chiefly employed in describing grand 
and sublime objects, he has seldom had occasion to introduce 
any images taken from the pastoral life. From the following 
passages, however, there can be nb doubt that, in his time^ 
the people in the West-Highlands of Scotland, aft well as upoii 
the neighbouring coast of Ireland, lyere acquainted with 
pasturage. ** The deer descend from the hill. No hunter 
** at a distance is seen* No whistling cow-berd is nigh." 
Canric-thunu 

** Let Cuchullin,'' said Caiibar, << ^vide the herd on the 
<* hill. His breast is the seat of justice. Depart, thou light 
'* of beauty. I went and diwded the kerd. One bull of snow 
** remained. I gave that bull to Cairbar. The wrath of 
'J Deugala rose." Fingal> B. II. 

I am informed that, in the Erse language, the word used 
to denote a man who has nothing, signifies properly one who 
has no bead ofcattk ; which affords a presumption that, in the 
countries where this language was spoken, pasturage was near- 
ly coeval with property. It is, at the same time, difficult to 
imagine, that people should possess the art of managing a 
chariot drawn by horses, without having previously learnt 
something of the management of herds and flocks : Not to 
mention, that, in those parts of Britain which were known 
to the Romans, the pasturing of cattle was understood for 
ages before the time when Ossian is supposed to have lived. 
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'^ heath ? I am in the land of strangers^ where is 

my friend, but Aldo ? Come from thy echoing 

hills, O my best beloved ! 

•* Her eyes are turned towards the gate, and she 
" listens to the rustling blast. She thinks it is Aldo's 
** tread, and joy rises in her face :— but sorrow re- 
'* turns agaui, like a thin cloud on the moon. — And 
** thou wilt not return, my love ? Let me behold the 
^' face of the hill. The moon is in the east. Calm 
*• and bright is the breast of the lake ! When shall I 
" behold his dogs returning from the chace ? When 
*' shall I hear his voice loud and distant on the 
" wind ? Come from thy echoing hills. Hunter of 
" Woody Cona ! 

** His thin ghost appeared on a rock, like the 
" watery beam of the moon, when it rushes from 
** between two clouds, and the midnight shower is 
" on the field. — She followed the empty form over 
** the heath, for she knew that her hero fell. — ^I 
" heard her approaching cries on the wind, like the 
*' mournful voice of the breeze, when it sighs on 
*' the. grass of the cave* 

'* She came, she found her hero : her voice was 
*' heard no more : silent she rolled her sad eyes ; 
** she was pale as a watery cloud, that rises from 
" the lake to the beam of the moon. 

'• Few were her days on Cona : she sunk into 
*' the tomb: Fingal commanded his bards, and they 
'- sung over the death of Lorma. The daughters 
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" of Morven mourned her for one day in the year, 
•' when the dark winds of autumn returned *." ' 

In the agreeable pictures of the golden agey hand* 
ed down from remote antiquity, we may discover 
the opinion that was generally entertained of the 
situation and manners of shepherds. Hence that | 
particular species of poetry, which is now appro- | 
priated by fashion^ to describe the pleasures of I 
rural retii^ement, accompanied with innocence ( 
and simplicity, and with the indulgence of all | 
the tender pas^ons. There is good reason to j 
believe, that these representations of the pastoral '\ 
life were not inconsistent with the real condi- 1 
tion of shepherds, and that thepoets^ who were 
the first historians, have only embellished the tra- 
ditions of early times. In Arcadia, in Sicily, suid 
in sothe parts of Italy, where the climate was fa- 
vourable to the rearing of cattle^ or where the inha- 
bitants were but little exposed to the depredations of ; 
their neighbours, it is probable that the refinement / 
natural to the pastoral state was carried to a great , 
height. This refinement was the more li^ly to ^ 
become the subject of exaggeration and poetical 
embellishment ; as,irom a view of the progressive 
improvements in society, it was contrasted, on the 
one hand, with the barbarous manners of mere 
savages ; and, on the other, with the opposite style 
of behaviour in polished nations, who, being con- 

* 1 he battle of Lora. 

, E 



66 THE ORIGIN 

stantly engaged in the pursuit of gain, and immersed 
in the cares of business, have contracted habits of 
industry, avarice, and selfishness.. 

'^ Nondum caesa suis, peregrinum ut viseret orbem, 

^' Montibus, in liquidas pinus desceiiderat undas : 

'^ NuUaque mortales, praeter sua littora norant. 

** Nondum praecipites cingebant oppida fossae : 

'* Non tuba directly non aeris comua flexi, 

^^ Non galeae, non ensis erant. Sine militis usu 

** Mollia sccurae peragebant otia gentes : 

" Ipsa quoque immunis, rastroque intacta, nee uUis 

'' Saucia vomeribus, per se dabat omnia tellus ; 

** Contentique cibis, nuUo cogente, creatis, 

^' Arbuteos foetus, montanaque fraga legebaut ; 

Comaque, et in duris haerentia mora rubetis; 

£t quae deciderant patula Jovis arbore glandes ; 
** Ver erat etemum, placidique tepentibus auris 

Mulcebant Zephyri^ natos sine semine flores." 
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SECTION IV. 

The consequences of the introduction of Agriculture^ 
with respect to the intercourse of the Sexes. 

± HE passions which relate to the commerce of 
the .sexes may be still raised to a greater height, 
when men are acquainted with the cultivation of 
the ground, and have made some progress in the 
different branches of husbandry. 

The improvement of agriculture, which in most 
parts of the world has been posterior to the art of 
taming and rearing cattle, is productive of very im- 
portant alterations in the state of society j more.es- 
pecially with respect to the subject of our present 
inquiry. Although this employment requires greats 
er industry and labour than is necessary among 
men who have only the care of herds and flocks ; 
yet, by producing plenty of vegetable as well as of 
animal food, it multiplies the comforts and conve- 
niencies of life, and therefore excites in mankind a 
stronger desire of obtaining those pleasures to 
which they are prompted by their natural appetites. 
It also obliges men to fix their residence in the 
neighbourhood of that spot where their labour is 
chiefly to be employed, and thereby gives rise to 
property in land, the most valuable and permanent 

species of wealth ; by the unequal distribution of 

E 2 
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which a greater disproportion is made in the for- 
tune and rank of individuals, and the causes of their 
dissension and jealousy are, of course, extended. 

In the heroic times of Greece, we may, in some 
measure, discern the effect of the^e circumstances 
upon the character and manners of the people. 

The inhabitants of that country were then di- 
vided into dans or tribes, who, having fot the 
most part begun the practice of agriculture, had 
quitted the wandering life of shepherds, and estab* 
Hshed a number of separate independent villages. 
As those little societies maintained a constant rival- 
ship with each other, and were frequently engaged 
in actual hostilities, they were far fSrom being in cir- 
cumstances to encourage a familiar correspondence ; 
and wheii in particular cases a formal visit had pro- 
duced an interview between them, it was often at- 
tended with such consequences as might be expect- 
ed from the restraints to which they were usually 
subjected. A man of wealth and distinction, having 
conceived a violent passion for the wife or the 
daughter of a neighbouring prince, was disposed to 
encounter every danger in order to gratify his de- 
sires ; and, after seducing the lady, or carrying her 
away by force, he was generally involved in a war 
with her relations, and with such as chose to assist 
them in vindicating the honour of their family. 
Disorders of this kmd were for a considerable time 
the source of the chief animosities among the differ- 
ent states of Greece, as well as between them and 
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the inhabitants of Asia Minor ; and the rape of lo, 

of Europa, of Medea, and of Helen, are mentioned 

as the ground of successive quarrels, which in the 

end were productive of the most distinguished mi« 

litary enterprise th^t is recorded in the history of 

those periods^ 

But notwithstanding these events, from whieh it 

appears that the passions of sex had ofteQ a coi^si* 

derable influence upon the conduct of the people, 

there is no reason to imagine that the Greeks, in 

those times, had entirely shaken ofiF their ancient 

barbarous manners, or in their ideas with respect 

to the Fomen, had attained any high degree of 

delicacy. 
In the lUad, the wife of Menelaus is considered as 

of little more vs^Iue than the tre<^ure which had 
been stolen along with her. The restitution of the 
lady and of that treasure is always mentioned in 
the same breath, and seems to be regarded as a full 
reparation of the injury which Menelaus had sus« 
tamed : and thougli it was known that Helen had 
made a yoIvHitary elopem^t with Paris^ yet her 
husband neither discovers any resentment upon 
that accoimt, ; nor seems unwilling to receive her 
again into favour *. 

Even the wife of Ulysses, whose virtue in re- 
fusing the suitors is highly celebrated in the Odys- 
sey, is supposed to derive her principal merit from 

* Hiad, book 3. L 100. 137. 355, 

E 3 
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preserving to her husband's family the dowery 
which she had brought along with her, and which, 
it seems, upon her second marriage, must have been 
restored to her father Icarius *• 

And though Telemachus is always represented 
as a pious and dutiful son, we find him reproving 
Ws mother in a manner which shews he had no 
very high noti6n of htt dignity, or df the respect 
which belonged to her sex. 

'* Your widowed hours, apart, witb female toil, 
*^ And various labours of the loom, beguile ; 
** There rule, from palace cares remote and free ; 
*' That care to man belongs, and most to mef .** 

Penelope, so far from being offended at this lan- 
guage, appears to consider it a^ a mark of uncom^ 
mon prudence and judgment in so young a person* 

•* Mature beyond his years, the queen admires 
•* His sage reply, and with her train retires. 

In all parts of the world, where the advance- 
ment of agriculture has introduced the appropna* 
tion of landed estates, it will be found that the 
manners of the inhabitants are such, as indicate 
considerable improvements in the commerce of the 
sexes. 

* How to IcmuSf in the bridal hour. 

Shall I, by waste undone, refund the dower I 

Pop^i Odyst. look 2. /. 15S 
t Pppe's Odyssey, book 1. L 45S. 
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But the acquisition of property in land, the jea- 
lousy arising from the distinction of ranks, and the 
animosities which are apt to be produced by the 
neighbourhood of great independent families, ap- 
pear to have been attended with the most remark- 
able consequences in those barbarous nations, \^o, 
about the fifth century, invaded the Roman empire, 
and afterwards settled in the different provinces 
which they had conquered. 

As those nations were small, and as they ac«^ 
quired an-extensive territory, the different tribes or 
families of which they were composed spread them* 
selves over the country, and were permitted to oc- 
cupy very large estates. Particular chieftains, or 
heads of families became great and powerful in 
proportion to their wealthy which enabled them to 
support a numerous train of retainers and followers. 
A great number of these were united under a sove-? 
reign ; for the different parts of a Roman province, 
having a dependence upon one another? fell natu- 
rally into the hands of the same military leader, 
and were erected into one kingdom. But, in a 
rude age, unaccustomed to subordination, the mo- 
narch could have little authority over such wide 
dominions. The opulent proprietors of land, dis- 
daining submission to regular government, lived 
in the constant exercise of predatory incursions up- 
on their neighbours; and every separate family, 
being in a great measure left without protection 
• ' from the public, was under the necessity of provid- 
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ing for its own defence. The disorders arising 
from private wars beween different families of the 
same kingdom, were not effectually repressed for 
many centuries; during which time the same causes 
continued to operate in forming* the character and 
maimers of the people, and gave rise to a set of 
customs and institutions of which we have no ex- 
ample in any other age or country. 

The high notions of military honour, and the 
romantic love and gallantry, by which the modem 
nations of Europe have been so much distinguish^ 
ed, were equally derived from those particular cir- 
cumstances. 

As war was the principal employment of those 
nations, so it was carried on in a manner some- 
what peculiar to themselves. Their military en-? 
terprises were less frequently undertaken against a 
foreign enemy than against the inhabitants of a 
neighbouring district ; and on these latter occasions, 
the chief warriors of either party, were, from the 
smallness of their numbers, known to each other, 
and distinguished by the respective degrees of 
strength or valour which they possessed. The 
members of different families, who had long been 
at variance, were therefore animated with a strong 
personal animosity; and as, in the time of an en- 
gagement, they were disposed to single out one 
another, a battle was frequently nothing more than 
a number of separate duels between combatants 
inspired with mutual jealousy, and contending for 
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superiority in military prowess, As the individuals 
of diflferent parties were inflamed by opposition, 
those of the same party, conscious of acting under 
the particular observation of all their companions, 
were excited to vie with each other in the perform- 
ance of such exploits as might procure admiration 
and applause. In this situation they not only con- 
tracted habits which rendered them cool and im 
trepid in danger, but at the same time acquired a 
remarkable generosity of sentiment in the exi^rcise. 
of their mutual hostilities. Persons, who aspired 
to superior rank and influence, fought merely to 
obtain a reputation in arms, and aflFected to look 
upon every other consideration as mean and ig- 
noble. Having this object in view> they thought 
it disgraceful to assault an enemy when unprepared 
for his defence, or without putting him upon his 
guard by a previous challenge; and they disdained 
to practbe unfair means in order to gain a victory, 
or to use it with insolence and barbarity. These 
notions of honour were productive of certain rulea 
and maxims, by which the gentry were directed in 
their whole manner of fighting, and from which 
they never deviated without bringing an indelible 
stain upon their character. 

The ideas of personal dignity, which were thus 
raised to so high a pitch among neighbouring fa- 
milies, were incompatible with any regular distri- 
bution of justice. Men of wealth and distinction 
were imwilUng to apply to a magistrate in order 
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to procure redress for the injuries or affronts which 
they sustained; because this would have amounted 
to a confession that they were unable to assert 
their character and rank, by taking vengeance upon 
the offender. If a law-suit had arisen in matters 
of property, it commonly happened in the progress 
of the dispute, that one of the parties gave such 
offence to the other, a$ occasioned their deciding 
the difference by the sword. The judge, who 
found himself incapable of preventing this deter- 
lAination, endeavoured to render it less hurtful to 
society, by discouraging the friends of either party 
from interfering in the quarrel. With this view, 
he assumed the privilege of regulating the forms, 
and even became a spectator of the combat ; which 
in that age, no less prone to superstition than in- 
toxicated with the love of military glory, was con- 
sidered as an immediate appeal to the judgment 
of heaven. These judicial combats, though they 
did not introduce the custom of duelling, had cer- 
tainly a tendency to render it more universal, and 
to settle a variety of observances with which it 
came to be attended. 

The diversions of a people have always a rela- 
tion to their general character and manners. It 
was therefore to be expected that such warlike na- 
tions would be extremely addicted to martial ex- 
ercises, and that the members of different tribes or 
families, when not engaged in* actual hostilities, 
would be accustomed to challenge oqe another to 
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a trial of their strength, actmty, or military skill. 
Hence the origin of jousts and tournaments ; those 



images of war, which were frequently exhibited by / 
men of rank, and which tended still farther to im* \ 
prove those nice punctilios of behaviour that were 
commonly practised by the military people in every 
serious contest. 

From this prevailing spirit of the times, the art 
of war became the study of every one who was 
desirous of maintaining the character of a gentle- 
man. The youth were early initiated in the pro- 
fession of arms, and served a sort of apprentice- 
ship • under persons of distinguished eminence. 
The young squire became in reality the servant 
of that leader to whom he had attached himself, 
and whose virtues were set before him as a mode! 
for imitation. He was taught to perform with 
ease and dexterity those exercises ^yhich were 
either ornamental or useful; and, at the same 
. time, he endeavoured to acquire those talents and 
accomplishments which were thought suitable to 
his profession. He was taught to look upon it as 
his duty to check the insolent, to restrain the op- 
pressor, to protect the weak and defenceless ; to 
behave with frankness and humanity even to an 
enemy, with modesty and politeness to all. Ac- 
cording to the proficiency which he had made, he 
was honoured with new titles and marks of dis- 
tincticm, till at length he arrived at the dignity of 
knighthood; a dignity which even the greatest 
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potentates were ambitious of acquiring, as it wa$ 
supposed to ascertain the most complete military 
education, and the attainment of such qualifica- 
cations as were then universaUy admired apd re-r 
spected. 

The same ambition, in persons of an exalted, 
military rank, which gave rise to the institution of 
chivaliy, was. afterwards productive of the diflfer- 
ent orders of knighthood^ by which, from a variety 
of similar establishments in the sever^ kingdoms 
of Europe, a subdivision was made in the degrees 
of honour conferred upon individuals. 

The situation of mankmd in those periods had 
ulsp a manifest tendency to heighten and improve 
the passion between the sexes. It was not to be 
expected that those opulent chiefs, who maintain- 
ed a constant opposition to es^ch other, would allow 
any sort of familiarity to take plac€ between the 
members of their respective families. Retired in 
their own castles, and surrounded with their nu- 
merous vassals, they looked upon their neighbours 
either as inferior to them in rank, or as enemies. 
Tliey behaved to each other with that ceremonious 
civility which th$ laws of chivalry required j but, 
at the same time, with that reserve and caution 
which ^ regard to their osijux safety made it neces-. 
sary for them to observe. The young knight, as 
he marched to the toumamait, saw at a distance 
the daughter of the chieftain by whom the show 
was exhibited ; and it was eveo with difficulty that 
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he could obtain access to her, in order to declare 
the sentiments with which she had inspired him. 
He was entertained by her relations with that cold 
respec^t which demtmstrated that their dignity was 
alartfied by his iispiring to contract an alliance with 
them. The lady herself was taught to assume the 
pride of her family, and to think that no person 
was worthy of h^r affection who did not possess' 
an exalted rank and character. To have given 
way to a sudden inclination would have disgraced 
her for ever in the opinion of all her kindred ; and 
it was only by a kmg course of attention, and of 
the most respectful service, that the lover could, 
hope for any favour from his mistress *. 

The barbarous state of the country at that time, 
and the injuries to which the inhabitants, espe>- 
cially those of the weaker sex, were frequently ex- 
posed, gave ample scope for the display of miU>- 
tary talents ; and the knight, who had nothing to 
do at home, was efntouraged to wander from place 
to place, and from one court to another, in quest 
of adventures J in which he endeavoured to ad- 

* Among the Fnnksy so eaHy as the compilation of the 
Salique law, it appears that a high degree of reserve was prac- 
tised between the sexes. M. L*Abb6 Velly quotes, from 
that ancient code, the following articky ** Celul qui aura serre 
" ia main ^unefemme libre, tera amdanmea une amende de quinxe 
" sout d*or»" And he addsy ** On conviendra que si notre 
*^ siecle est plus poli que celui .de nos anciens legislateurs, il 
" n'est du moins ni fi respectueux^ ni si reserve." Histoire 
de France, torn, 1. p* 134. 
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vance his reputation in arms, and to recommeSi,d 
himself to the fair of whom he was enamoured) by 
fighting with every persc»i who was so inconsi- 
derate as to dispute her unrivalled beauty, virtue, 
or personal accomplishments. Thus, while his 
thoughts were constantly fixed upon the same ob- 
ject, and while his imagination, mflamed by absence 
•and repeated disappointments, was employed in 
l}eightening all those chartns by which his desires 
were continually exdted, his passion tygs ^t, kpgth 
wrought up to the highest pitch, and iwtiBg with 
the love of feme, became the ruling principle, 
which gave a particular turn and directipn to aU 
his sentiments and opinions. 

As there were many persons in the same situa- 
tioU) they were naturally inspired with similar sen- 
timents. Rivals to one another in military glory, 
they were often competitors, as it is expressed by 
Milton, ^' to win her grace whom all commend}" 
and the same emulation which disposed them to 
aim at pre-eminence in the one respect, excited them 
with no less eagerness to dispute the preference 
in the other. Their dispositions and manner of 
thinking became fashionable, and were gradually 
diffused by the force of education and example. 
To be in love was looked upon as one of the neces- 
sary qualifications of a knight ; and he was no less 
ambitious of showing his constancy and fidelity to 
his mistress, than of displaying his military virtues. 
He assumed the title of her slave, or servant. By 
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this he distinguished himself in every combat; and 
hk s^ocscess was supposed to redound to her honour, 
ne less titian to his own. If she had bestowed 
upon him a present to be worn in the field of battle 
in 4t4ten of her regard, it was considered as a 
pfedge of' victory, and as laying upon him the 
stradgest obligation to render himself worthy of the 
furour/ 

The sincere and faithful passion, which common- 
ly occupied the heart of every warrior, and which 
he professed upon all occasions, was naturally pro* [ 
ductive of the utmost purity of ipoanners, and of | 
great respect and veneration for the female sex. \ 
The delicacy of sentiment which prevailed, had a 1 
tendency to divert the attention from sensual plea^ 
sute,^ and created a general abhorrence of debauch- i 
ery, : ; Bei^ons who felt a strong propensity to mag- 
nify and exalt the object of their own wishes, were 
easily led to make allowance for the same disposi- 
tion in their neighbours ; and such individuals as 
made a point of defending the reputation and dig- 
nity of that particular lady to whom they were de- 
voted, became extremely cautious, lest by any in- 
sinuation or impropriety of behaviour, they should 
hurt the character of another, and be exposed to 
the just resentment of those by whom she was pro- 
t^cted. A woman who deviated so far from the 
established maxims of the age as to violate the laws 
of chastity, was indeed deserted by every body, and 
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Was universally contemned and insulted** But 
those who adhered to the strict rules of vritue^ and 
inaintained an unblemished reputation, were treat- 
ed like beings of a superior order* The love of 
God and of the ladies was one of the first lessons 
inculcated upon every young person who was initi- 
ated into the military profesion. He was instruct*- 
ed with care in all those forms of behaviour which, 
accordingtb the received notions of gallantry and 
politeness, were settled with the most frivolous 
exactness. He was frequently put under the tui-- 
don of some matron of rank and distinction, who 
in this particular directed his education, and to 
whom he was under a necessity of revealing all hisi 
sentiments, thoughts, and actions. An oath was 
imposed upon him, by which he became bound to 
vindicate the honour of the ladies, as well as to de* 

* M. de la Curne de Sainte Palatye has collebted some ex* 
traordinary instances of that iceal with which those who enjoy- 
ed the honour of knighthood endeavoured to expose any lady 
who had lost her reputation.-—" Et Vous diray encore plus,'* 
says an old author, ** comme j'ay oiiy racompter a plusieurs 
" Chevaliers qui virent celluy Messire Geoffroy, qui disoit 
*' que quant il chevauchoit par les champs, et il veoit le chas-^ 
*' teau ou manoir de quelque Dame, il demandoit tousjours 
** a qui il estoit ; et quant on lui disoit, Uest a celkf se la Dame 
^^ ^sXjQit hlastnee de son honneur, i\ se fust plustost detoume 
•• d'une demie lieue qu'il ne fust venu jusques devant k porte ; 
*' et la prQnoit ung petit de croye qu'il portoit, et notoitcette 
** porte, et y faisoit ung signet, et I'en venoit." 
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fend theni from every species of injustice ; and the 
uncourteous knight who behaved to them with 
rudeness, or who ventured to injure and insult them^ 
became the object of general indignation and ven- 
geance^ &nd was treated as the common en^my of 
all those who were actuated by the true and ge- 
nuine principles of chivalry *. 

The sentiments of military honour, and the love 
and gaUantry so universally diflfused among those 
nations, which were displayed in all the amusements 
and diversions of the people, had necessarily a re- 
markable influence upon the genius and taste of 
their literary compositionSi Men were pleased with 
a f^ital of what they admired in real life ; and 
the first poetical historians endeavoured to embellish 
those events which had struck their imagination, 
and appeared the moit worthy of being preserved. 

Such was the employment of the bards t, who 
about the eleventh century are said, along with 
their minstrels J, to have attended the festivals and 
entertainments of princes, and to have sung, with 
the accompaniment of musical instruments, a va- 
riety of small poetical pieces of their own com- 
position, describing the heroic sentiments,^ as well 
as the love and gallantry of the times §• 

* Memoirea sur I'ancienne chevalrie, par M. de la Curne de 
Ste. Palaye. 

f Trouverfes ou Trimiadouts* 

J Chanterres et longleoisrs* 

§ Histoire dii theatre Fran^oi?* par M. de Fontenelle. 

F 
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^/ I They were succeeded by the writers of romance, 

who related a longer and more connected series of 
adventures, in which were exhibited the most ex- 
travagant instances of valour and generosity, of 
patience and fortitude, of respect to the ladies, of 
disinterested love, and inviolable fidelity ; subjects 
the most capable of warming the imagination, and 
of producing the most sublime and refined de- 
scriptions ; but which were often disgraced by the 
unskilfiilness of the author, and by that excessive 
propensity to exaggeration, and turn for the marvel- 
lous, which prevailed in those ages of darkness 
{and superstition. These performances, however, 
iwith all their faults, may be regarded as striking 
[monuments of the Gothic taste and genius, to 
which there is nothing similar in the writings of 
antiquity, and at the same time as useful records, 
that contain some of the outlines of the history, 
together with a faithful picture of the manners and 
customs of those remarkable periods. 

This observation is in some measure applicable 
to the Epic poetry which followed, and which, 
with little more correctness, but with the graces 
of versification, described the same heroic and 
tender sentiments, though tinctured by the pecu- 
liar genius and character of different writers. 

The romance of Charlemain and his twelve 
peers, ascribed to archbishop Turpin, a cotempo- 
rary of that monarch, but which is supposed to be 
a work of the eleventh century, furnished mate- 
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rials foi* the Morgante^ the Orlando Innamorato^ 
and the Orlando Furioso. The last of these 
poems, which entirely eclipsed the reputation of 
the two former, whatever may be its merit to an 
Italian, in easiness and harmony of expression, is a 
bmidle of incoherent adventures, discovering nei- 
ther unity of design, nor any selection of sUch ob- 
jects as are fitted to excite admiration. The 
Gierusalemme Liberata^ to the system of enchant- 
ment, and the romantic exploits which modem 
times had introduced, has united the regularity of 
the ancient Greek and Roman poets ; and though 
the author's talents for the pathetic seem inferior 
to his powers of descripdon, the whole structure 
of his admirable poem is sufficient to show the ad- 
vantages, in point of sublimity, derived from the 
manners and institutions of chivalry. The fabu- 
lous legends of Prince Arthur, and his knights of 
the round table, suggested the ground-work of 
Spenser's Fairy Queen ; but the writer, instead of 
improving upon the Gothic model, has thought 
proper to cover it with a veil of allegory j which 
is too dark to have much beauty of its own ; and 
which, notwithstanding the strength of imagery 
frequently displayed, destroys the appearance of |. 
reality, necessary, in works of imagination, to in- 
terest the affections. 

When the improvement of public shows had 
given rise to dramatic performances, the same sort 

of manners was adopted in those entertainments ; 

F2 
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and the fir^t tragedies, unless wheti founded upon 
religious subjects, represented love as the gnlnd 
spring and mover of every action, the source of 
all those hopes and fears with which the principal 
persons were successively agitated, and of that dis- 
tress and misery in which they were finally invol- 
ved. This is the more remarkable, becausie, from 
th6 rigid morals of that age, women were not per- 
mitted to act in those representations ; and there- 
fore the parts allotted to them, which were per- 
formed by men, were usually so conducted by the 
poet as to bear a very small proportion to the rest 
of the piecei 

The first deviation from this general taste of 
composition in works of entertainment may be 
discoveried in Italy, where the revival of letters was 
early attended with some relaxation of the Gothic 
institutions and manners. 

The advancement of the Italian states in com- 
merce and manufactures so early as the thirteenth 
fcentury^ had produced a degree of opulence and 
luxury, and was followed^ soon after, by the culti- 
vation of the fine arts, and the improvement of taste 
and science. The principal towns of Italy came thus 
to be filled with tradesmen and merchants, whose im- 
warlike dispositions, conformable to their manner of 
life, were readily communicated to those who had 
intercourse with them. To this we may add the in- 
fluence of the clergy, who resorted in great num- 
bers to Rome, as the fountain of ecclesiastical pro- 
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ferment, and who, embracing different views and 
principles from those of the military profession, 
were enabled to propagate their opinions and senti- 
ments among the greater part of the inhabitants. 

The decay of the military spirit among the 
Italians was manifest from their disuse of duel- 
ling, the most refined method of executing private 
revenge, and from their substituting, in place of it, 
the more artful but cowardly practice of poison- 
ing. Their taste of writing was in like manner 
varied according to this alteration of their circum- 
stances ; and people began to relish those ludicrous 
descripions of low life and of licentious manners 
which we meet with in the tales of Boccace, and 
many other writers, entirely repugnant to the 
gravity and decorum of former times, and which 
appear to have taken their origin from the monks, 
in consequence of such dispositions and habits as 
their constrained and unnatural situation had a 
tendency to produce. This kind of composition, 
however, appears to have been the peculiar growth 
of Italy ; and those authors who attempted to in- 
troduce it into other countries, as was done by 
Chaucer in England, are only servile imitators, or 
rather mere translators of the Italians. 

In the other countries of Europe, the manners 
introduced by chivalry were more firmly rooted, 
and acquiring stability from custom, may still be 
observed to have a good deal of influence upon 

the taste and sentiments even of the present age. 

F 3 
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When a change of circumstances, more than the 
mimitable ridicule of Cervantes, had contributed 
to explode the ancient romances, they were suc- 
ceeded by those serious novels which, in France 
and England, are still the favourite entertainment, 
and which represent, in a more moderate degree, 
the sentiments of military honour, as well as the love 
aiki gallantry which prevailed in the writings of a 
former period. The fashion of those times lias 
also remained with us in our theatrical composi- 
tions; and scarce any author, till very lately, seems 
to have thought that a tragedy without a love-plot 
could be attended with success. 

The great respect and veneration for the ladies, 
which prevailed in a former period, has still a con- 
siderable influence upon our behaviour towards 
them, and has occasioned their being treated with 
a degree of politeness, delicay, and attention, that 
was unknown to the Greeks and Romans, and 
perhaps to all the nations of antiquity. This has 
given an air of refinement to the intercourse of the 
sexes, which contributes to heighten the elegant 
pleasures of society, and may therefore be consider^ 
ed as a valuable improvement, arising from the 
extravagance of Gothic institutions and manners. 
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SECTION V. 

Changes in the condition ofwomen^ arising from the 
improvement of useftd Arts and Manufactures. 

vJnE of the most remarkable differences between 
man and other animals consists in that wonderful 
capacity for the improvement of his faculties with 
which he is endowed. Never satisfied with any 
particular attainment, he is continually impelled 
by his desires from the pursuit of one object to 
that of another ; and his activity is called forth in 
the prosecution of the several arts which render his 
situation more easy and agreeable. This progress 
however is slow and gradual ; at the same time 
that, from the uniformity of the human constitu- 
tion, it is accompanied with similar appearances in 
different parts of the world. When agriculture 
has created abundance of provisions, people extend 
their views to other circumstances of smaller im- 
portance. They endeavour to be clothed and 
lodged, as well as maintained, in a more comfort- 
able manner ; and they engage in such occupations 
as are calculated for these useful purposes. By 
the application of their labour to a variety of ob- 
jects, commodities of different kinds are produced. 
These are exchanged for one another, according 
to the demand of different individuals ; and thus 
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manufactures, together with commerce, are at 
length introduced into a country. 

These improvements are the scource of very 
important changes in the state of society, and par- 
ticularly in relation to the women. The advance^ 
ment of a people in manufactnres and commerce has 
a natural tendency to remove those circumstances 
which prevented the free intercourse of the sexes, 
and contributed to haghten and inflame their pas- 
sions. Frwn the cultivation of the arts pf peace, 
the different members of society are more and more 
united, and have occasion to enter into a greater 
variety of transactions for their mutual benefit. 
As they become more civilized, they perceive the 
advantages of establishing a regular government ; 
and different tribes who Uyed in a state of independ- 
ence, are restrained from ipjviring one another, 
and reduced under subjection to the laws. Their 
former animosities, the^ cause of so much distur- 
bance, are no longer cherished by fresh provoca- 
tion, and at length are buried in oblivion. Being 
no longer withheld by mutual fear and jealousy, 
they are led by degrees to contract an acquaintapce, 
and to carry on a» more intimate correspondence. 
The men and women of different families are per- 
mitted to converse with more ease and freedom, and 
meet with less opposition to the indulgence of their 
inclinations. 

But while the fair sex become less frequently 
the objects of those romantic and extravagant pas- 
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sions, which in some measure arise from the dlsi* 
orders of society, they are more universally regard* 
ed upon account of their useful or agreeable ta- 
lents. 

When men begin to disuse their ancient barbar- 
ous practices, whai their attention is not wholly 
«igrossed by the pursuit of military reputation, 
when they have made some progress in suts, and 
have attained to a proportional degree of refine- 
ment, they are necessarily led to set a value upon 
those female accomplishments and virtues which 
have so much influence upon every species of 
improvement, and which contribute in so many 
diflFerent ways to multiply the comforts of life. In 
this situation, the women become, neither the 
slaves, nor the idols of the other sex, but the 
friends and companions. The wife obtains that 
rank an4 station which appears most agreeable to 
reason, being suited to her character and talents. 
Loaded by nature with the first and most imme- 
diate concern in rearing and maintaining the chil- 
dren, she is endowed with such dispositions as fit 
her for the discharge of this important duty, and 
is at the same time particularly qualified for all 
such employments as require skill and dexterity 
more than strength, which are so necessary in the 
interior management of the family. Possessed 
of peculiar delicacy, and sensibility, whether de- 
rived from original constitution, or from her way 
of life, she is capable of securing the esteem and 
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aflFection of her husband, by dividing his cares, by 
sharing his joys, and by soothing his misfortunes. 

The regard, which is thus shown to the useful 
talents and accomplishments of the women, cannot 
fail to operate in directing their education, and in 
forming their manners. They learn to suit their 
behaviour to the circumstances in which they are 
placed, and to that particular standard of propriety 
and e:5ccellence which is set before them. Being 
respected upon account of their diligence and pro- 
ficiency in the various branches of domestic econo- 
my, they naturally endeavour to improve and ex- 
tend those valuable qualifications. They are taught 
to apply with assiduity to those occupations which 
fall under their province, and to look upon idle* 
ness as the greatest blemish, in the female charac- 
ter. They are instructed betimes in whatever will 
qualify them for the duties of their station, and is 
thought conducive to the ornament of private life. 
Engaged in these solid pursuits, they are less apt 
to be distinguished by such brilliant accomplish- 
ments as make a figure in the circle of gaiety and 
amusement. Accustomed to live in retirement, 
and to keep company with their nearest relations 
and friends, they are inspired with all that modesty 
and diffidence which is natural to persons unac- 
quainted with promiscuous conversation; and their 
affections are neither dissipated by pleasure, nor 
corrupted by the vicious customs of the world. 
As their attention is principally bestowed upon the 
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members of their own family, they are kd, in a 
particular manner, to improve those feelings of the 
heart which are excited by these tender connec- 
tions, and they are trained up in the practice«of all 
the domestic virtues. 

The celebrated character, drawn by Solomon, 
of the virtuous woman, is highly expressive of 
those ideas and sentiments, which are commonly 
entertained by a people advancing in commerce 
and in the arts of life. 

^^ She seeketh wool and flax, and worketh will- 
^* ingly with her hands, 

^^ She is like the merchant ships, she bringedi 
^> her food from afar. 

" She riseth also while it is yet night, and giveth 
^^ meat to her household, and a portion to her 
** maidais. 

^^ She considereth a field and buyeth it : with 
^^ the fruit of her hands she planteth a vineyard. 

^^ She perceiveth that her merchandise is good : 
" her candle goeth not out by night. 

'^ She layeth her hands to the spindle, and her 
^^ hands hold the distaflf. 

** She stretcheth out her hand to the poor ; yea, 
^^ she reacheth forth her hands to the needy. 

'* She is not afraid of the snow for her house- 
^^ hold : for all her household are clothed with 
" scarlet. 

" She maketh herself coverings of tapestry, her 

clothing is silk and purple. 
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^^ Her husband is known in the gates, when he 
^* sitteth among the elders of the land. 

^^ She maketh fine linen, n^ selleth it, and de* 

livereth girdles unto the merchant. 

Strength and honour are her clothing, and 
** she shall rejoice in time to come. 

She openeth her mouih with wisdom, and m 

her (ongue is the law of kindness. - 

^* She looketh well to the ways ilf her household, 
" and eateth not the bread of idleness *." 

In many of the Greek states, during their most 
flourishing periods, it appears that the women were 
viewed nearly in the same light, and that their edu- 
cation was chiefly calculated to improve their in- 
dustry and talents, so as to render them useful 
members of society^ Their attention seems to 
have been engrossed by the care of . their own fa- 
milies, and by those smaller branches of manu&c- 
ture which they were qualified to exercise. They 
were usually lodged in a remote apartment of the 
house, and were seldom visited by any person ex- 
cept their near relations. Their modesty and re- 
serve, and their notions of a behaviour suited to 
the female character, were such as might be ex- 
pected from their retired msinner of life. They 
never appeared abroad without being covered with 
a veil, and were not allowed to be present at any 
public entertainment !• *' As for you, women,** 

* FrQverbsy chap. xxxi. ver. 1S> &c. 
t Cornel. Nep. pref.— 'Cicero in Verrem. 
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teys Pencil, in one of the orations in Thucydides, 
^^ it ought to be th6 constant aini of your sex to 
'^ avoid being talked of by the public ; and it is your 
-^^ Ji^est commendation that you should never be 
" the objects either of applause or censure**** 

Lysias^ in one of his orations^ has introduced 
a Widow, the mother of several children, who con- 
siders her. a{ipearing in public as one of the most 
desperate measures to which she could be driven 
by her misfortiines. She pray^ and entreats 
her son-in-law to call together her relations and 
{tkgnisy that she might inform them of her situa- 
lion. "I have,** says ^e, •* never before been ac- 
^^ customed to speak in the presence of men ; but 
*^ I am compelled by my sufferings to complain of 
** the injuries I have met with f.'* 

Ja another oration, composed by the same au- 
thor, a citizen, accused of murdering his wife's 
gallant, gives the following simple narrative of his 
domestic economyi 

^' When I first oxtered into the married state^ 
^^ Ath^ans! I eodeavpiired to observe a medium 
^^ between the harsh severity of some husbands, 
and the easy fondness of others. My wife, 
though treated with kindness, was watched with 
^^ att^tion^ As a husband, I rendered her situa- 
tion agreeable ; but as a woman, she was left 

♦ fhucydides, lib. 2* 

f .Lys. brat. cont. Diagit. 
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** ndther the entire mistress of my fortiirie, nor of 
*' her own actions. When she became a mother^ 
^^ this new endearment softened and overcame the 
** prudent caution of rtiy former conduct, and en- 
gaged me to repose in her an unlimited confi- 
dence. During a short time, Athenians! I had 
no occasion to repent of this alteration: she 
proved a most excellent wife; and, highly cir- 
*^ cumspect in her private behaviour, she managed 
" my aflfairs with the utmost diligence and fru- 
" gality. But since the death of my mother, she 
^^ has been the cause of all my calamities. Then 
** she first got abroad to attend the funeral^ and 
being observed by Eratosthenes, wasr soon after 
seduced by him. This he effected by means of 
our female slave, whom he watched going to 
** market, and whom^ by fair promised and flattery, 
*• he drew over to his designs. 

*' It is necessary you should be informed, Athe- 
'• nians ! that my house consists of two floors ; the 
^^ floor above is laid out in a similar manner to 
" that below ; this lodges the rtien^ that above is 
** destined for the women. Upon the birth of our 
*' son, my wife suckled him herself; and to re- 
" lieve her from the fatigue of going below stairs 
*' as often as it was necessary to bathe him, I 
yielded up the ground floor to the women, and 
kept above stairs myself. She still continued, 
" however, to sleep with me during the night ; 
" and when the child was peevish, and fell a-cry- 
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" ing, she frequently went below stairs, and offer- 
** ed it the breast. This practice was long conti- 
*' nued without any suspicion on my part,, who, 
" simple man that 1 was ! regarded my spouse 
*' as a prodigy of virtue*.'* 

Solon is said to have made regulations for pre- 
venting the women from violating those decorums 
which were esteemed essential to their character. 
He appointed that no matron should go from home 
with more than three garments, nor a larger quan- 
tity of provisions than could be purchased for an 
obolus. He also provided, that when any matron 
went abroad, she should always have an attendant, 
and a lighted torch carried before her !• 

At Athens, a man was not permitted to approach 
the apartment of his step-mother, or her children, 
though living in the same house ; which is given, 
by Mr Hume, as the reason why, by the Athe- 
nian laws, one might marry his half-sister by the 
father; for as these relations had no more inter- 
course than the men and women of different fa- 
milies, there was no greater danger of any criminal 
correspondence between them. 

It is probable, that the. recluse isituation of the 
Grecian women^ which was-adapted to the circum- 
stances of the people upon their first advancement 
in arts, was afterwards maintained from an inviol- 

* See the oration of Lysias^ in defence of Euphiletus^ 
translated by Dr Gillies* 

f See Potter's Greek antiquities. 
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able respect to their ancient institutions. The de^ 
inoctatical form of government, which cainie to 
be established in most parts of Greece, had, at the 
same time, a tendency to occupy the people in the 
management of public affairs,- and to engage them 
in those pursuits of ambition, from which the 
women were naturally excluded. It must however 
be admitted that, while such a state of manners 
might be conducive to the more solid enjoyments 
of life, it undoubtedly prevented the two sexes 
from improving the arts of conversation, and from 
giving a polish to thef expression of their thoughts 
and sentiments. Hence it is, that the Greeks, not- 
withstanding their learning and good sense, were 
remarkably deficient in delicacy and politeness, and 
were so little judges of propriety in wit and humuor, 
as to relish the low ribaldry of an Aristophanes, 
at a period when they were entertained with the 
subliifie eloquence of a Demosthenes, and with the 
pathetic compositions of a Euripides and a So* 
phocles. 

The military character' in ancient Greece, con- 
sidered with respect to politeness, and compared 
with the same character in modern times, seems to 
afford a good illustration of what has been obser- 
ved. Soldiers, as they are men of the world, have 
usually such manners as are formed by company 
and conversation. But in ancient Greece they 
were no less remarkable for rusticity and ill-man- 
pers, than in the modern nations of Europe they 
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are distinguished by politeness and good^bfeeding; 
for Menander, the comic poet, says, that he can 
hardly conceive such a character as that of a 
polite soldier to be formed even by the power of 
the Deity*. 

When the Romans, towards the middle of the 
Commonwealth, had become in some degree civi* 
Hzed, it is probable that the condition of their 
women was nearly the same with that of the 
Greeks in the period above mentioned. ~ But it ap- 
pears that, at Rome, the circumstances of the peo- 
ple underwent very rapid changes in this particular. 
By the conquest of many opulent nations, great 
wealth was suddenly imported into the capital of 
the empire ; which corrupted the ancient manners 
of the inhabitants, and produced a great revolution 
in their taste and sentiments. 

In the modem nations of Europe, we may also 
observe, that the introduction of arts, and of regular 
government, bad an immediate influence upon the 
relative condition and behaviour of the sexes. 
When the disorders incident to the Gothic system 
had subsided, the women began to be valued upon 
account of their useful talents and accomplishments; 
and their consideration and rank, making allowance 
for some remains of that romantic spirit which had 
prevailed in a former period, came to be chiefly de- 
termined by the importance of those departments 

* Menander apud Stobaeum. 

G 
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which they occupied, in carrying on the business 
and maintaining the intercourse of society. The 
manners introduced by such views of the female cha- 
racter are still in some measure preserved, in those 
European countries which have been least affected 
by the late rapid advances of luxury and refine- 
ment. 
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SECTION VI. 

The effects of ^reat opulence j and the culture of the 
elegant artsj upon the relative condition of the 
sexes. 

X HE progressive improvements of a country are 
still attended with farther variations in the senti- 
ments and manners of the inhabitants* 

The first attention of a people is directed to the 
acquisition of the mere necessaries of life, and to 
the exercise of those occupations which are most 
immediately requisite for subsistence. According 
as they are successful in these pursuits, they feel 
a gradual increase of their wants, and are excited 
with fresh vigour and activity to search for the 
means of supplying them. The advancement of 
the more useful arts is followed by the cultivation 
of those which are subservient to pleasure and en- 
tertainment. Mankind, in proportion to the pro- 
gress they have made in multiplying the conveni- 
encies of their situation, becbme more refined in 
their taste, and luxurious in their manner of living. 
Exempted from laboiu", and placed in great afflu- 
ence, they endeavour to improve their enjoyments, 
and become addicted to all those amusements and 
diversions which give an exercise to their minds, 

and relieve them from languor and weariness, the 

G.2 
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eflfects of idleness and dissipation. In such a state, 
the pleasures which nature has grafted upon the love 
between the sexes, becothe the source of an elegant 
correspondence, aiid are likely to have a general in- 
fluende upon the commerce of society. Women of 
condition come to be more universally admired and 
courted upon account of the agreeable qualities which 
they possess, and upon account of the amusement 
which their conversation affords. They are encou- 
raged to* qilit that retirement which was formerly es- 
teemed so suitable to their character, to enlarge the 
sphere of their acquaintance, and to appear in mixed 
company, and in public meetings of pleasure. They 
lay aside the spindle and the distaff, and engage in 
other employments more agreeable to the fashion. 
As they are introduced more into public life, they are 
led to cultivate those talents which are adapted to the 
intercourse of the world, and to distinguish them- 
selves by polite accomplishments that tend to height- 
en their personal attractions^ and to excite those 
peculiar sentiments and passions of which they are 
the natural objects. 

These improvements, iii the state and accom- 
plishments of the women, might be illustrated from 
a view of the manners in the different nations of 
Europe. They have been carried to the greatest 
height in France, and in some parts of Italy, where 
tTie fine arts have received the highest cultivation, 
and where a taste for refined and elegant amuse- 
ment has been generally diffused. The same im- 
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provements have made their way into England and 
Germany ; though the attention of the people to 
the more necessary and useful arts, and their slow 
advancement in those which are subservient to en- 
tertainment, has, in these coimtries, prevented the 
intercourse of th^ sexes from being equally extend- 
ed^ Even in Spain, where, from the defects of 
administration, or from whatever causes, the arts 
have for a long time been almost entirely neglect- 
ed, the same effects of refinement are ^t length be- 
ginning to appear, by the admission of the women 
to that freedom which they have in the other 
countries of Europe. 

Thus we may observe, that in refined and po- 
lished nations there is the same free communica- 
tion between the sexes as in the ages of rudeness 
and barbarism. In the latter, women enjoy the 
most unbounded liberty, because it is thought of 
no consequence what use they shall make of it. 
In the former, they are entitled to the same free- 
dom, upon account of those agreeable qualities 
which they possess, and the rank and dignity 
which they hold as members of society. 

It should seem, however, that there are certain 

limits beyond which it is impossible to push 

the real improvements arising from wealth and 

epulence. In a simple age, the free mtercourse of 

the sexes is attended with nd bad consequences ; 

but in opulent and luxurious lotions, it gives rise 

to licentious and dissolute manners, inconsistent 

G3 
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TWith good order, and with the general interest oiF 
society. The love of pleasure, when carried to ex- 
cess, is apt to tireaken and destroy those passions 
which it endeavours to gratify, and to pervert 
those appetites which nature has bestowed upon 
mankind for the most benefrcial^iyurposes. The 
Iftiitiital tendency, therefore, 'of great luxury and 
dissipation is to diftiittish the rank ^rtid dignity of 
the women, by preventing all refinetnent in their 
connection witli the other sex, and rendering them 
only subservient to the purposes of animal enjoy^ 
ment. 

** Prima peregrines obscena pecunia mores 

** Intulit; et turpi fregerunt secula luxii 

" Divitiae molles. Quid enim Venus chria curat ?*' 

The voluptuousness of the Eastern nations, 
arising from a degree of advancement in the arts, 
joined, perhaps, to the effect of their climate, and 
the facility with which they are able to procure 
subsictence, has introduced the practice of poly- 
gamy; by which the women are reduced into a 
state of slavery and confinement, and a great pro- 
portion of the inhabitants are employed in such 
offices as render them incapable of contributing, 
either to the population, or to the useful improve- 
ments of the country *. 

* What is here said with respect to polygamy is only apr 
plicable to that institution as it takes place ainong opulent 
and lojturious nations ; for in barbarous countnes, where it is 
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The excessive opulence of Rome, about the end 
of the Commonwealth, and after the establishment 
of the despotism, gave rise to a degree of de- 
bauchery of which we have no example in any 
other European nation. This did not introduce 
polygamy, which was repugnant to the regular and 
well-established police of a former period ; though 
Julius Caesar is said to have prepared a law by 
which the empermr should be allowed to have as 
many wives as he thought fit *• But the luxiury 
of the people, being restrained in this way, came to 
be the more indulged in every other; and die 
common prostitution of the women was carried to 
a height that must have been extremely unfavour- 
able to the multiplication of the species ; while the 
liberty of divorce was so much extended and abu- 
sed, that, among persons of condition, marriage be- 
came a very slight and transient connection f. 

introduced in a great measure fcpm motiTes of conveniency, 
and where it is accompanied with little or no jealousy, it can- 
not have the same consequence^ 

* ** Helvitts Cinna Trib, pleb« -plerisque confessus est, ha- 
** buisse scriptam paratamque legem, quam Caesar feme jus- 
'' sisset, cum ipse abesset, uti uxoFes liberonim quaerendorum 
'* causa, quas et quot vellet,. ducere licevet.'' Suetonius in 
Julio, c. 52. 

f By the Roman law, about this period, divorces were 
granted upon any pretence whatever, and might be procured 
at the desire of either party. At the same time, the manners, 
which produced this law, disposed the people very frequently 
to lay hold of the privilege which it gave them ; in so much 
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The frequency of divorce, among the Romans^ 
was attended with bad consequences, which were 
felt in every part of their domestic economy. As 
the husband and wife had a separation constantly 
in view, they could repose little confidence in each 
other, but were continually occupied by separate 
considerations of interest. In such a situation, 
they were not likely to form a strong attachment, 
or to bestow much attention to the joint concerns 
of their family. So far otherwise, the practice of 

that we read of few Romans of nunk who had not been once 
divorced) if not oftener. To mention only persons of the gra- 
vest and most respectable character ^ M« Brutus repudiated 
his wife Claudia^ though there was no staiq upon her reputa- 
tion. Cicero put away his wife Terentia, after she hs^d lived 
with him thirty years, and also his second wife Publiliay whom 
he had married in his old age. His daughter Tullia was re* 
piidiated by Dolabella. Terentia* after she was divorced fronof 
Cicero, is said to have had three successive husbands, the first 
of whom was Cicero's eneipy, Sallust the historian. It was 
formerly mentioned that M. Cato, after his wife Marcia had 
brought him three children, gave her away to his friend Hor- 
tensius. Many of those trifling causes which gave rise to di- 
vorce are taken notice of by Valerius Maximus. Seneca de- 
fdares that some women of illustrious rank were accustomed 
to reckon their years, not by the number of consuls, but .of 
husbands [De beneficiis.] As a further proof of the profligacy 
of that age, it is observed that men were sometimes induced 
to marry from the prospect merely of enriching themselves 
by the forfeiture of the wife's dower, when she cpmmitted^ 
adultery. Valer. Max. lib. 6. c. 3. 
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Stealing from each other, in expectation of a di- 
vorce, became so general that it was not branded 
with the name of theft, but, like other fashionable 
vices, received a softepii»g appellation *. 

The bad agreement between married persons, 
together with the common infidelity of the wife, 
had a natural tendency to alienate the affections of 
a father from his children, and led him, i|i many 
cases, not only to neglect their education, but even 
to deprive them of their pateqia| inhe^tance. This 
appears to haye been qx\e great cause of that pro- 
pensity, discovered by the people, to convey tjieir 
estates by will ; which, from the many statutes 
that were made, and the equitable decisions of 
judges that were given, in order to repjifjr the abuse, 
has rendered that br^mch of thq Roman law, re- 
lating to testaments, more e:^tensiye and compli- 
cated than any other. The frequency of such 
deeds, to the prejudice of the heirs at law, created 
swarms of those legacy-hunters t, whose trade, as 
we learn from Horace, afforded the most infallible 
means of growing rich ; and the same circumstance 
gave also great encouragement to the forgery or 
falsification of willsy a species of fraud which is 
much taken notice of by the writers of those times, 

* The action for the recovery of such stolen goods was 
not called conditio furtive^ hyxt actio rerum amotarum, 

f Heredlpetae, 
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and which has been improperly regarded as one of 
the general effects of opulence and luxury*. 

In those voluptuous ages of Rome, it should 
seem that the inhabitants were too much dissipated 
by pleasure to feel any violent passion for an in- 
dividual, and the correspondence of the sexes was 
too undistinguishing to be attended with much 
delicacy of sentiment. It may accordingly be re- 
marked, that the writers of the Augustan age, who 
have afforded so many models of composition in 
other branches, have left no work of imagination, 
describing the manners of their own countrymen, 
in which love is supposed to be productive of any 
tragical, or very serious effects. -Neither that part 
of the Eneid which relates to the death of Dido, 
nor the love-epistles of Ovid, both of which are 
founded upon events in a remote age, and in dis- 
tant countries, can properly be considered as ex- 
ceptions to what is here alleged. It also merits 



_i< 



Tu protenus, unde 



*' Divitias aerisque niam, die augur, acervos. 
" Dixi equidem, et dico. Captes astutuS ubique 
•* Testartenta senum ; neu, si vafer unus et alter 
** Insidiatorem praeroso fugerit hamo, 
•* Aut spem deponas, aut artem illusus omittas." 
[See the whole of the 5th Satire, B. 2. of Horace] 
'i he Volpoiie, of Johnson, is entirely founded upon this 
part of ancient manners ; but the ridicule of that performance 
is in a great measure lost, as the original from which it is 
drawn, and of which it is a faithful copy, has no place in any 
modern country. 
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attention, that when the jRoman poets have occasion 
to represent their own sentiments in this particular, 
the subject of their description, not to mention 
more irregular appetites, is either the love of a 
concuWne, or an intrigue with a married woman. 
This is not less apparent from the grave and tender 
Elegies of Tit ^Uus and Propertius, than from the 
gay and more licentious writings of Horace, of Ovid, 
and of Catvdius. The style of those compositions, 
and the manners from which it was derived, while 
they degraded the women of virtue, contribiited, no 
doubt, to exalt the character of a kept-mistress. 
The diflferent situation of modern nations, in thi^ 
respect, is perhaps \he reason why they have iio 
term corresponding to that of arnica in Latin* 

The acquisition of great wealth, and the im- 
provement of the elegant arts, together with the 
free intercourse of the sexes, 'have, in some of 
the modem European natiotls, had similar conse- 
quences to what they produced in ancient Rome, by 
introducing a strong disposition to pleasure. This 
is most especially remarkable in France and Italy, 
the countries in which opulence was first acquired, 
and in which the improvements of society are sup- 
posed to have made the greatest advances. But 
in these countries, the authority obtained by the 
clergy after the establishment of the Christian reli- 
gion, and the notions which they endeavoured to 
inculcate with regard to abstinence from every sen- 
sual gratification, have concurrec u- 
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ence of the former usage and laws, not only to 
exclude polygamy, but in a great measure to pre-p 
vent the dissolution of marriage by voluntary di- 
vorce. Many disorders, therefore, which were felt 
in the luxurious ages of Rome, have thus been 
avoided ; and in modem Europe, the chief effect 
of debauchery, beside the encouragement given to 
common prostitution, has been to turn the atten- 
tion, from the pursuits of business or ambition, to 
the amusements of gallantry ; or rather to convert 
these last into a serious occupation* 

It is not intended, however, in this dicourse, to 
consider those variations, in the state of women, 
which arise from the civil pr leligious government 
of a people, or from such other causes as are pecu- 
liar to the inhabitants of different coimtries* The 
revolutions that I have mentioned, in the condition 
and manners of the sexes, are chiefly derived from 
the progress of mankind i^ the common arts of 
life, and therefore malce a part in the general his- 
tory of society. 



CHAP. II. 

OF THE JURISDICTION AND AUTHORITY OF A 
.FATHER OVER HIS CHILDREN. 

SECTION I. 
The power of a father in early ages. 

1 HE jurisdiction and authority which, in early 
times, a father exercised over his Children, was of 
the same nature with .that of a husband over his 
wife. Before the institution of regular govern- 
ment, the strong are pehnitted to oppress the 
weak ; and in a rude nation, every oiie is apt to 
abuse that power which he happens to possess. 

After marriage is completely established in a 
community, the husband, as has been formerly 
observed, becomes the head of his family, and 
assumes the direction and government of all its 
members. It is to be expected, indeed, that in the 
exercise of this authority, he should have an in- 
clination to promote the welfare and prosperity of 
his children. The helpless and miserable state in 
which they are produced, can hardly fail to ex- 
cite his pity, and to solicit, in a peculiar manner, 
the protection of that person from whom they have 
derived their existence. Being thereby induced 
to undertake the burden pf rearing and maintain- 
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ing them, he is more warmly engaged in their 
behalf in proportion to the eflforts which he has 
made for their benefit^ and his aflfection for them 
is increased by every new mark of his kindness. 
While they grow up under his culture and tuition, 
and begin to lisp the endearing names of a parent, 
he has the satisfaction of observmg their progress 
towards maturity, and of discovering the seeds of 
those dispositions and talents, from the future dis- 
play of which he draws the most flattering expec- 
tations. By retaining them afterwards in his fa- 
mily, which is the foundation of a constant inter- 
course, by procuring their assistance in the labour 
to which he is subjected, by connecting them with 
all his plans and views of interest, his attachment 
is usually continued and stregthened from the same 
habits and principles which, in other cases, give 
rise to jfriendship or acquaintance. As these senti- 
ments are felt in common by the father and mother, 
it is natural to suppose that their affection for each 
other will be, in some measure, reflected upon 
their offspring, and will become an additional mo- 
tive of attention to the objects of their united care 
and tenderness. 

Such is, probably, the origin of that parental 
fondness, which has been found so extensive and 
universal that it is commonly regarded as the eflfect 
of an immediate propensity. But how strongly 
soever a father may be disposed to promote the hap- 
piness of his children, this disposition, in the breast 
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of a savage, is often counteracted by a regard to 
his own preservation, and smothered by the misery 
with which he is loaded. In many cases he is 
forced to abandon them entirely, and suflFer them 
to perish by hunger, or be devoured by wild beasts. 
From his necessitous circumstances, he is some- 
times laid under the temptation of selling his child- 
ren for slaves. Even those whom the father finds 
it not convenient to support, are subjected to a va- 
riety of hardships from the natural ferocity of liis 
temper ; and if on some occasions they are treated 
with the utmost indulgence, they are, on others, 
no less exposed to the sudden and dreadful effects 
of his anger. As the resentment of a savage is 
easily kindled, and raised to an excessive pitch ; 
as he behaves like a sovereign in his own family, 
where he has never been accustomed to bear oppo- 
sition or eontroul, we need not wonder that, when 
provoked by unusual disrespect or contradiction, 
he should be roused and hurried on to commit the 
most barbarous of all actions, the murder of his 
own child. 

The children in their early years, are under the 
necessity of submitting to the severe and arbitrary 
will of their father. From their inferiority in 
strength, they are in no condition to dispute his 
commands; and being incapable of maintaining 
themselves, they depend entirely upon him for 
subsistence. To him they must apply for assist- 
ance, whenever they are ejcposed to danger, or 
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threatened with injustice ; and looking upon him 
as the source of all their enjoyments, they have 
every motive to court his favour and to avoid his 
displeasure; 

The respect and reverence which is paid to the 
fiither, upon account of his wisdom and experience, 
is another circumstance that contributes to support 
his power and authority^ 

Among savages, who are strangers to the art of 
writing, and who have scarcely any method of re- 
cording facts, the experience and observation of 
each individual are almost the only means of pro- 
curing knowledge ; and the only persons who can 
attain a superior degree of wisdom and sagacity are 
. those who have lived to a considerable age. 

It also merits attention that, in rude and igno^ 
rant nations, the least superiority in knowledge and 
wisdom is the source of great honour and dis- 
tinction. The man who understands any opera- 
tion of nature, imknown to the' vulgar, is beheld 
with superstitious awe and veneration. As they 
cannot penetrate into the ways by which he has 
procured his information, they are disposed to 
magnify his extraordinary endowments j and they 
feel an unbounded admiration of that skill and 
learning which they are unable to comprehend. 
They suppose that nothing is beyond the compass 
of his abilities, and apply to him for counsel and 
direction in every new and difficult emergency. 
They are apt to imagine that he holds commerce 
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with invisible beings, and to believe that he is capa- 
ble of seeing into futurity, as well as of altering 
the course of human events by the wonderful power 
of his art* Thus, in the dark ages, a slight ac- 
quaintance Vidth the heavenly bodies gave rise to 
the absurd pretensions of judicial astrology; and a 
little knowledge of chemistry, or medicine, was 
supposed to reveal the invaluable 'isecret of render- 
ing ourselves immortal. 

As in all barbarous countries old men are dis- 
tin^shed by their great experience and wisdom, 
they are upon this account universally respected, 
and commonly attain superior influence and autho- 
rity. 

Among die Greeks, at the siege of Troy, the • 
man who had lived three ages was treated with un- 
common deference, and was their principal adviser 
and director in all important deliberations. 

^^ Dost thou not see, O Gaul," says Momi, in 
one of the poems of Ossian, " how the steps of my 
" age are honoured ? Momi moves fcfrth, and the 
" young meet him with reverence, and turii their 
'* eyes, with silent joy, on his course *." 

The Jewish lawgiver, whose system of laws was 
in many respects accommodated to the circum- 
stances of an early people, has thought proper to 
enforce the respect due to old age, by making it 
the subject of a particular • precept. *^ See that 

* Likthmon. 

H 
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^^ thou rise up before the hoary head, and honour 
*\ the face of the old man *.'* 

I am youngs'' says the son of Barachel,^^ and 

ye are very old, wherefore I was afraid, and durst 
** not 8how you miiie opinicm. I said days shoul4 
*' 9|>eak, aad multitude of years teach wisdom Y\ 

When any of the Tartar nations have occasioti 
to elect a khan or leader, they regard experience 
and wisdom more than any other circumstance ; 
and for that reason they commonly prefer the oldest 
person of the royal family}. It is the same cir* 
cumstance that, in the infancy of government, has 
given rise to a senate or council of the elders, 
which is commonly invested with the chief directioa 
and management of all public affairs §• 

So inseparably connected are age and authority 
in early periods, that in the language of rude nations 
the same word which signifies an old man is gener- 
ally employed to denote a ruler or magistrate ||. 

Among the Chinese, who, from their little inter- 
course with strangers, are remsurkably attached to 
tbdr ancient usages, the art of writing, notwith- 

♦ Leviticus, ehap. xix. vc. 32. 

f Job) chap, xxxii. 

"f. Histoire generale des voyages- 

§ This was the case among the Jews.— -Among the North 
Americans, see Charlevoix.— Among the ancient Romans the 
elders formed the senate, and were called Patres, 

II In the language of the Arabs, see D' Arvieux trav, Arab. 
This also is the case in the German and most of the modern 
languages of Europe. 
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standing their improyemeiif in mahu£Ktures^ is still 
beyottd the reich oi the yolgar. This pedide have 
accordingly preserved liiat fa^h admiratiM of the 
advantages ansing frond loctg eiq>erience and ob-* 
servaitioii^ which ^tre comniKinly met with hit tinei 
of ignorance and sifiopiidcj. Aixioiig tbem^ ncitfaef 
birth, nor riehes^ n^r hotJburs, nor Agnitiesy da 
make a man Ibrgiet that reference which is due 
to grey hairs; attd the sovereign htmsetf never 
fails to respect old age^ even in persons of the 
lowest conditioii« 

The difference in this^ particiilaff, between the 
manners of a tude and polished nation may be illus- 
trated from the fbttowing anecdote cootemkig two 
Greician slates^ which, in point of what is commonly 
called refiiDement^ were remarkal)ly distniguished 
from each other* 

^ it happened, at Athene during a public re- 

'* presentation of seme {ilay, exhibited in honour 

" ci ibe commonwealth, that an old gexAlemstt 

*' came too late for a j^ace sttitaUe to his age 

^ and quality. Many of die youzq; gentlemen,- 

*' who observed the difficulty and collusion he 

^' was in, made signs to him that they would ac- 

•• commod^ate Mm, if he came where they sat. 

*• The good man bustled throixgh the crowd accord- 

** ingly i but when he came to the seats to which 

'* be was invited, the j:est was to' Mt close, and^ as 

*' he stood out of couptenaaoe,. en^se him to the 

" whole audience. The frolic went round all the 

H 2 
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** Athenian benches. But on those occasions there 
** were also particular places assigned for foreigners: 
*^ when the good man skulked towards the boxes 
^•* appointed for the Lacedemonians, that honest 
*t people, niore virtuous than polite^ rose up all to 
'* a man, and with the . greatest respect received 
^' him among them. The Athenians, being sud- 
*^ denly touched with a sense of the Spartan virtue 
** and their own degeneracy, gave a thimder of 
'^ applause ; and the old man cried out^ The 
'^ Athenians understand what is good, but the La« 
" cedemkonians practise it *.** 

We may easily imigiiie that this admiration and 
reverence, which is excited by wisdom and know- 
ledge, must in a particular manner affect the con- 
duct of children with respect to their fathen The 
experience of the father must always appear greatly 
superior to that of his children, and becomes the 
more remarkable, according as he advances in years, 
and decays in bodily strength. He is placed in a 
situation where that experience is constantly dis- 
played to them, and where, being exerted for their 
preservation and welfare, it is regarded in the most 

* Notwithstanding that old men are commonly so much 
respected among savages, they are sometimes put to death 
when so far advanced in years as to have lost the use of their 
faculties. This shows, that the estimation in which they are 
held does not proceed from a principle of humanity, but from 
a regard to the useful knowledge they are supposed to 
possess. 
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favourable light. From him they learn those con- 
trivances which they make use of in procuring their 
food, and the various stratagems which they put 
in practice against their enemies* By him they are 
instructed in the different branches of their domestic 
economy, and are directed \diat measuires to pursue 
in all those difficulties and distresses in which they 
may be involved. They hear with wonder the 
eiq>loits he has performed, the precautions he has 
taken to avoid the evils with which he was sur- 
rounded, or the address and dexterity he has &aa^ 
ployed to extricate himself from those misfortune^ 
which had befallea him ^ and^ from his observation 
of the past, they treasure up lessons of prudence, 
by which they may regulate their future behavioi^r. 
Jf ever they depart fixnn his counsel, and follo\^ 
their own headstrong inclination, they are common^* 
ly taught by the event to repent of their foUy and 
rashness, and are struck with new admiration of his 
uncommon penetration and foresight. They re- 
gard him in the light of a superior being, and ima* 
gine that the gifts of fortune are at his dispo^l. 
They dread his curse, as the cause of every misfor« 
tune ; and they esteem his blessing of more valuQ 
than the richest inheritance. 

When Phenix, in the Iliad, bewail^ his misfor- 
tune, in having no childem, he imputes it to the 
curse of his father, which he had incurr^ in hi$ 
youth. 
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** My HTC wkk carsies lo^ my hztM beaj, 
** And cries, ye fiirie^ ! barren be l^ig bed ! 
** Infernal Jove, the vengeful Fiends below, 
** And ruthless Proserpine confirm^ bis vqw *•" 

*' And Esau said imto bis £ither. Hast thou but 
^ ^me blessiBgy my fiuber f Kess nie, even me also, 
•* O my Father! And Esau Hft Tip his voice and 
•» weptf.^' 

To these observations it may be added, that the 
authority of the father is confirmed and rendered 
more universa!, by the force and influence of 
custom. 

We natundly retain, after we are old, those 
habits of respect and submissbn which we receiv* 
ed |n our youdi ; and we find it difficult to put 
Oijrselyes upon a level with those persons whom 
we have long regarded as greatly our superiors. 
The slave, who has been bred up in a low situa- 
tion, does not immediately, upon obtaining his 
freedom, lay aside those sentiments which he has 
been accustomed to feel. He retains for some 
time the idea of his former dependence, and, notr 
widistanding the change of his circumstances^ is 
disposed to continue that respect and reverence 
whiph be owe4 to his master. We find that the 
legislature, in some coimtries, has even regarded 
and enforced diese natural sentiments. By the 
Roman law a freed man was, through the whole 

^ Pope's translation of the Iliads book 9. 1. 582. 
f Genesis, phap. xxvii. ver. S8. 
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of his life, obliged to pay to his patron certain at- 
tendance on public occasions, ai|d to show Urn par- 
tioilar marks of honour and distinction ♦. If eyer 
he failed in die observance of these duties, he was' 
thought unworthy oflm liberty, and was agwi rcN 
duced to be the slave of that pierson to whom he 
ha^d behaved in so unbecoming a mann^ f. 

A son who, in a barbarous age, has been a<;« 
customed from his iQfaincy to serve and to dbey his 
father, is in the same manner disposed for the 
future to continue that service and obedience^ 
Even after he is grown up, and has arrived at 
his full strength of body, and maturity of judg- 
ment, he retains the early impressions of his 
youth, and remains in a great measure under the 
yoke of that authority to which he has hitherto 
submitted. He shrinks at the angry countenance 
of his father, and trembler at the power of that 
arm whose severe discipline he has so often expe- 
rienced, and of whose valour and de:^erity he has 
so often been a witness, tie thinks it the highest 
presumption to dispute the wisdom and propriety 
of those commands to which he has always listened, 
as to an oracle, and which he has been taught to 
regard as the infallible rule of his conducj^. He is> 

* Operae oficiaks. 

f Vide Heineccii antiq. Rom. lib. 1. Tit. 6. J. 9. Dig^ 
Tit. de oper. libert. ZnA. ^ !• de cap. deminut. 1. iin. Cod, 
de ipgrat. Uber. 
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naturally led to acquiesce iii that jurisdiction 
which he has seen exerted on so many diflferent 
occasions, and which he finds to be uniformly ac- 
knowledged by all the members of the family. In 
proportion to the rigour with which he is treated, 
his temper will be more thoroughly subdued, and 
his habits of implicit submission a.nd obedience will 
be the stronger. He looks upoiii his father as in- 
vested by JEieaven with ^ unHmited power and au- 
thority over all his children, and imagines that, 
whatever hardships they may suffer, their rebellion 
against him, or resistance to his will,^ would b^ the 
same species of impiety, as to call in question the 
authority of the Deity, and arraign the severe dis-r 
pensations with which, in the government of the 
world, he is sometimes pleased to visit his crea-r 
tures. 

' From these dispositions, which commonly pre, 
vail among the members of. his family, the faither 
can have no diiGculty to enforce l;iis orders, where-r 
ever compulsion may be necessary. In order to 
correct the depravity, or to conquer the rebellious 
disposition of any single child, he can make use of 
that influence which he possesses over the resl^ 
who ynll regard the disobedience of their brother 
with horror and detestation, and be ready to con- 
tribute their assistance in punishing his transgres- 
sion* 

In the history of early nations^ we meet with a 
great variety of facts, to illustrate the nature and 
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eXimt pf that jurisdictioh and authority which ori- 
ginally belonged to the father, a$ the head and 
governor of his family. 

We are informed by Caesar, that aitiolig the 
Gauls the father had the pdwer of life and death 
over his children ♦ j and there is reason to believe^ 
that, in the ancient Gemu^i nations, his jurisdictioii 
was no less extensive f- 

By the early laws and custonis of Arabia, every 
head of a family seems, in tike nutnner, to have 
enjoyed an absolute power over his descendants.^ 
When the sons of Jacob proposed to carry their 
brother Benjamin along with them into Egypt, 
and their father discovered an unwillingness to 
part with him, " Reuben spake unto his father, 
** saying. Slay my two sons, if I bring him not to 
•* thee : deliver him into my hajid, and I will bring 
" him to thee again J." Moses appears to have 
intended that the father should not^ in ordinary 
cases, be at liberty to take away the life of his child* 
ren in private; as may be concluded from this 
particular institution, that a stubborn and rebellious 
son should be stoned to death before the elders of 
the city §• It was further enacted by this legi$la«» 
tor, that a man might sell his daughter for a slave 
or concubine to those of his own nation, tho^gh 
he was not permitted to dispose of her to a stranger, 

♦ Caesar de bel. Gall. lib. 6. 

f See Heineccius elem. jur. German % 

:|: Genesis, chap. xlii. ver. 37* 

i Deuteronomy-y chap. xxL ver. 18, 
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^ If a mam sell his daughter to be a makt- 
^ serrant, she •shall not go out as die men^ervants 

^^ If «he ples^e not her master, 'who hadi be- 
^* trothed her to himself, then shall he let her be 
^* redeemed : to sell her to a strange nation he 
^ shall have no po^rar, seeing he hath deak deceit- 
« fully with her V 

In the emfke 6f Russia, die patcfrnal jurisdic* 
don was formerly underwood to be altogether 
supreme and unlimited t* Peter the Great appears 
to have been so little aware that the customs of 
his own country might differ from those of other 
nations, that in his public declaration to his clergy, 
and t)o the states civil and military, reladve to the 
trial of his son, be appeals to all the wcu'ld, and 
IffErms, that, according to alt laws human and di- 
'^^ vine, smd, above all, according to those of Russia, 
a ^ther, even among private persons, has a full and 
absolute right to j^dge his children, without appeal, 
and without taking die advice of any person |« 

Among the Tartars, nothing can exceed die i^» 
pect and reverence which the children usually pay 
to their father. They look upon him as the sove- 
reign lord and master of his £miily, and consider 
k as their duty to serve him upon all occasions. 
In those parts of Tartary which have any inter- 

* ExoduS) chap. xxi. ver* ?• 

f Sigon. de antiq* jar* civ. Roman. lib. I. cap. 1(^ 

X See Present State of Rusda, pubUshed 17^* 



OF &&NKS. Ifl 

course vitb the great nations of Asia, it k klm 
commoa for the &ther to seM his chiidi^eQ of both 
sexes ; and from dience the woi^en and eunuchs, 
in the harams and sera^os, belonging to men of 
weakh and distinction tn those countries, are said to 
be frequefttly procured ^« 

Upon the coast of Afiica, ike power of die 
&ther is carried to the most exces^ve pitch, and 
exercised with die utmost severity. It is too well 
known to be demed, that, in order to supply the 
£urq>ea!i market, he oit^si disposes of his own 
children ifor slaves ; and that the chi^ part c^ a 
man's wealth is supposed to consist .in the number 
of his descendants. Upon the sIave*coast, the chil- 
dren are accusiomed to throw themselves \xpoa 
their knees, as often as they come mto the presence 
of their father f. 

The following actxMint, given by Commodore 
9yron, may serve, in some measure, to ^low the 
^kit with whidi the savages of South America are 
apt to govon the members of their fitmily. 

•• Here,** says he, ** ! must relate a little anec- 
^ dole €^ our Christim Cacique. He imd Ms wife 
had gone off, at some distance from the shore, 
lit their canoe, when she dived for sea-eggs ; but 
not meedng with great success, they returned a 
good deal<)ut of humour. A little boy of theirs, 

* Hittoxre generale des voyages. — Chardin. torn. 1. 

t Histoire generale des voyage8,tom. 4^ liv. 10. chap. 5. 
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** about three years old, whom they appeared to be 
5< doatmgly fond of, watchmg for his father and 
^^ mother's return, ran into the surf to itieet them: 
^^ the father handed a basket of sea-eggs to the 
f^ child, which being too heavy for him to cajry, 
^^ he let it fall ; upon which the father jumped out 
^Vof the canoe, and catching the boy up in his 
^^^ arms, dashed him with the utmost violence against 
^^ the stonesi. The poor little <n%ature lay motion- 
^> less ^d bleeding, and in that condition was 
^^ taken Up by the mother, but died sooii after. 
^f She appeared inconsolable for ' sdme time ; but 
^' (he tirute ))is father shewed little concern about 

' . « -t ' 
The; exposition of infants, so common in a great 

part of the ^<^t^ns of antiquity, i$ a proof diat the 
different heads of families were under no restraint 
pr controul in the management of their domestic 
concerns. This b^b^irpus practice was probably 
introduced in tho§e rude ages when the father wasi 
often incapable of maintaining his children, and 
from the influence of o|d usage, was permitted 
to remain in later time^, when the plea of neces- 
sity could no longer be urged ^n its vindication. 
How shocking soever it may appear to us, the cus* 
tom of exposing infant-^ildren was. universal anuHig 
the ancient uibabitants of Greece^ and wa$ pever 
abolished even by such of the Greek states as were 

* Narrative of the honourable JohaByrpq. 



ihpst distinguished for their learning aftd polite- 



ness *'< 



According to the laws and customs of the Ro-^ 
manS) the father had anciently an unlimited power 
of putdng his children to death, and of sdling 
them for slaves. While they remained in bis 
family, they ^ere incapable of having any estate 
of their own, and whatever they acquired, either 
by their own industry, or by the donations of others, 
became immediately the property of their father. 
Though with respect to every other person they 
were regarded a$ ftee, yet with respect to their 
father they were considered as in a state of ab^- 
lute slavery and subjection ; and they could neither 
marry, nor enter into any other contract, without 
his approbation and consent f. 

In one respect, the power of a father over his 
sons appears, in ancient Rome, to have extended 
even farther than that of a master over his slaves. 

* JEMan mentions the Thebans alone as having made a law 
forbidding .the exposition of infants under a capital- punish- 
ment, and ordaining, that if the parents were indigent, their 
children, upon application to the magistrate, should be main- 
tained and brought up as slaves* ^Uaa var. hist. lib. 2. 
cap, 7. 

f Dion. Halicar. lib* 11. 1. 11. Dig. de lib. et postum. 
§ 3. Inst, per quas person, cuiq. adquir. L ult. Cod. de impub. 
et al. subst. L 4. Dig. de judic. § 6. Inst, de inut. stip. 

Upon the same principle a father might claini his son from 
any person, by the ordinary action upon property, Ub. 1. ^ 2. 
Dig. de rei vind. If a sonliad been stolen from his father. 
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If npcn any oceasioii a soa had bee» ioU by hia 

father, and had afterwards obtained his freedom 

from ^e purchaser, he did nbt therebjr become 

i&dependent, but wast again irednced under the 

paternal danuiiion. The sofbe consequcfldce folk 

lowed, if he bad be^n 30M add manumitted a 

second time} and it was. only alter a ebird jmr-* 

chase, that the power of Im fatlber wa& altogether 

dissolved, and that h^ wibs permkied to enjoy BSf 

teai and permsmait advantage bmi the bounty (d 

his masten 

This peculiarity is said ta have been 46riyed 

from a statute of Romulu^ adopted into d^ Jsngi 

of the twelve tables,, and a&rds a sufficieat piq^f 

that the Romans had ancientty no idea of a child 

living in the family,, .without being conadisred as 

the slave of his father *. 

In those early ages^ when this practice was fkst 

introduced^ the Roman state was composed of a 

few clans, or families of barbarians, the members 

of which had usually a strong attachment to one 

another, aend -W&e at varialitee with most of their 

the *< sctkr fbrti'^ wav pfttt against die tftief, I. 98. Z>ig« i^ 
f«rt. Wken chil^ib were sold bytfeir Mtet^ ttx icttm of 
conveyance was the same which was used in the transference 
of that valuable property whicb Wa9 ealkd *^ res maneipiy'' 
Cai Inst. 1. 6. 3. 

* This statute^ which wa« afterwards; tmnsferred into the 
twelve tables^ is thus handed down to ua. ** Endo liberis 
'* justia jus vitae^ necis, venumdandique pptestas^ ei esiio. Si 
** paler fifium ter venumduit, filius tf patre libdr esfio/' Ulp. 
frag. 10. 1, 
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neighbours. When a son therefore had been 
banished from his family by the avarice of his 
father, we may suppose that, as soon as he was at 
liberty, he would not think of remaining in a fo- 
reign tiibe^ or of submitting to the hardships of pro- 
curing his food in a state of solitude, but that he 
would rather choose to return to his own kindred, 
and ^ain^ submit to that jurisdiction, which was 
nu^e uaefiU from the protection it afforded, than 
painful from the service and obedience which k 
required. 

It IS probable, however, that if in this manner a 
clukl had been frequently separated from the com- 
pany of his relations, he would at length grow 
weary of returmng to a society in which he was 
the object of so little affection, and in which he 
was treated with so much contempt. How long 
be would be disposed to maintain his former con- 
nexionsK, and how often he would be willing to re* 
store that property vidiich his father had abandoned^ 
seems, frcMEU the nature o[ the thing, impossible to 
asceitam. But whatever might be the conduct of 
the son, it seems to have been intaided by the 
statute of Romulus, that, alter a third sale, the pro- 
perty of the father should be finally extinguished, 
suEid that he shovild never afterwards recover a 
pow^ which he had exercised with such immoder^ 
ate severity. 
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SECTION II. 

The influence of the improvement of ahs upon the 

jurisdiction of the father 

% 
K 

i^UGH was the power, in early times, ix)ssessed 
by the head .of a family. But the gradual advance- 
ment of a people in civilized manners^ and their 
subjection to regular government, have a natural 
tendency to limit and restrain this primitive juris- 
diction. When diflPerent families are united in a 
larger society, the several members of which have 
an intimate correspondence with each other, it may 
be expected that the exercise of dotnestic-authority 
will begin to excite the attention of the public. 
The near relations of a fan^ily, who have a con- 
cern for the welfare of the children^ and who have 
an opportunity of observing the manner in which 
fhey are treated, will naturally interpose by their 
good offices, and endeavour to screen them from 
injustice and oppression. The abuses which, on 
some occasions, are known and represented with all 
their aggravating circumstances, will excite indig- 
nation and resentn^ent, and will at length give rise 
to such regulations as are necessary for preventing 
the like disorders for the future. 

Those improvements in the state of society, which 
are the common effects of opulence and refinement. 
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will at the same time dispose the father to use his 
power with greater moderation. By living in af- 
fluence and security, he is more at leisure to exert 
the social affections, and to cultivate those arts 
which tend to soften and humanize the temper. 
Being often engaged in the business and conversa- 
tion of the world, and finding, in many cases, the 
necessity of conforming to the humours of those 
with whom he converses, he becomes less impatient 
of contradiction, and less apt to give way to the ir- 
regular sallies of passion. His parental affection^ 
though not perhaps more violait, becomes at least 
more steady and uniform; and while it prompts him 
to undergo the labour that may be requisite in pro- 
viding for his family, it is not incompatible with 
that discretion which leads him to beai: with the 
frowardness, the folly, and imprudence of his child- 
ren, and in his behaviour towards them, to avoid 
equally th^ excess of severity and of indulgence. 

On the other hand, the progress of arts and 
manidactures will contribute to undermine and 
weaken his power, and even to raise the members 
of his family to a state of freedom and independ- 
ence. 

In those rude and simple periods when men are 
chiefly employed in hunting and fishing, in pastur- 
ing cattle, or in cultivating the ground^ the child- 
ren are commonly brought up in the house of their 
father; and continuing in his family as long as he 
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< 

lives, they have no occasion to acquire any separate 
property, but depend entirely for subsistence upon 
that hereditary estate, of which he is the sole dis- 
poser and manager. Their situation, hovirever, in 
this, as well as in many other respects, is greatly 
altered by the introduction of commerce and manu- 
factures. In a commercial country, a great part 
of the inhabitants ate employed in such a manner 
as tends to disperse the members of a family, and 
often requires that they should live at a distance 
from one another. 

The children, at an early period of life, are 
obliged to leave their home, in order to be instruct- 
ed in those trades and professions by which it is 
proposed they should earn a livelihood, and after- 
wards to settle in those parts of the country which 
they find convenient for prosecuting their several 
employments. By this alteration of circumstances, 
they are emancipated from their father's authority. 
They are put in a condition to procure a maintain- 
ance without having recourse to his bounty, and 
by their own labour and industry are frequently 
possessed of opulent fortunes. As they live in 
separate families of their own, of which they have 
the entire direction, and are placed at such a dis- 
tance from their father, that he has no longer an 
opportunity of observing and controuling their be- 
haviour, it is natural to suppose that their for- 
mer habits will be gradually laid aside and for- 
gotten. 
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When we examine the laws and customs of 
polished nations, jthey appear to coincide with the 
foregoing remarks, and leave no room to doubt 
that, in most countries, the paternal jurisdiction has 
been reduced within narrower bounds, in propor- 
ticm to the ordinary impovements of society. 

The Romans, who for several centuries were 
constantly employed in war, and fo;r diat reason 
gave little attention to the arts of peace, discovered 
more attachment to their barbarous usages than 
perhaps any other nation that arose to wealth and 
splendour ; and their ancient practice, with respect 
to the power of the father, was therefore permitted 
to remain i^ the most flourishing periods of their 
government. The alterations in this particular, 
which were at length found expedient, having, for 
the most part, occurred in times of light and know- 
ledge, are recorded vsdth some degree of accuracy, 
and, as they mark the progress of a great people in 
an important branch of policy, may deserve to be 
particularly considered. 

We know nothing with certainty concerning the 
attempts which, in a very remote period, are sup- 
posed to have been made for restraining the ex- 
position of infants. By a law of Romulus, parents 
are said to have been obliged to maintain their male 
children, and the eldest female, unless where a 
child was, by two of the neighbours called for the 
purpose, declared to be a monster. A regulation 

of the same nature is mentioned among the laws of 

12 



1S2 THE ORIGIN 

the twelve tabks ; but thefe is ground to believe that 
little regard was paid to it; and eveh under the em- 
perors, the exposing of new-born cfeildren^ of ather 
sex, appears to have been exceedingly commcm *. 

The first effectual regulations in favour of child'- 
ren were those which bestowed upon them a privi- 
lege of acquiring property independent of their 
iathen During the free government of Rome, as 
war was the chief employment in which a Roman 
citizen thought proper to engage, and by which he 
had any opportunity of gaining a fortune, it appear* 
ed highly reasonable, that when he hazarded his 
person in the service of his country, he should be 
allowed to reap the fruit of his labour, and be en* 
titled to the full enjoyment of whatever he had ac- 
quired. With this view, it was enacted by Julius 
and by Augustus Caesar, that whatever was gained 
by a son, in the military profession^ should be con- 
sidered as his own estate, and that he should be at 
liberty to dispose of it at pleasure t* 

Some time after, when the practice of the law 
had also become a lucrative profession, it was fur- 
ther established, that whatever a son acquired in 
the exercise of this employment, should in like 
manner become his own property, and should in 
no respect belong to the father |, 

^ See the treatise of Noodt, eotitled Julius Paulus — And 
that of Binckershook de jure Decidendi liberot. 
f It was called ** peculium castrense." 
X Peculium quasi castrense. 



OF RANKS. 133 

In a later age^ when no employment was consi- 
dered as too mean for the subjects of the Roman 
empire, the son became proprietor of what he 
could procure by the practice of the mechanical 
arts, and (^ whatever he obtained by donations^ or 
by succession td^ mother or maternal relations ; 
though the usufruct of those acquisitions was, in orr 
dinary cases, bestowed upon th^ father *, 

It is uncertain ^ what time the Romans first be- 
gan to limit the father in the power of selling his 
children for slaves. It appears, that before tht 
reign of the emperor Dioclesian this privilege was 
entirely abolished, except in a singular case, in 
which it remained to the latest periods pf the em- 
pire. To remove Ae temptation of abandoning new- 
bom children, a permission was given to sell them, 
but with provision that they might, at any time 
after, be redeemed from the purchaser, by restoring 
the price which he had paid f. 

Exclusive of infants, the power over the life of 
children was first subjected to any limitation in the 
reign of Trajan, and of Hadrian his successor, who 
interposed^ in son^e particular cases, to punish the 
wayiton exercise of paternal authority. In the 

* The subject so acqui;:ed was called' pecuKum adventitttm. 
Constantine made the first regulations concerning it, which 
were extended by his successors^ especially by the emperor 
Justinian. Vid. Tit. Cod. de bon. matern. — ^Tit. de bon 
quae lib. 

f L. 1. C. de pat. qui fil. distrax. 1. 2. eod. 

I 3 
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time of the emperor Severus, the father was not 
allowed to put his children to death in private, but 
when they committed a crime of an atrocious na- 
ture, was directed to accuse them before a ma- 
gistrate, to whom he was empowered, in that case, 
to prescribe the particular putMltnent which he 
chose to have inflicted. At length this part of his 
jurisdiction was finally abolished by the emperor 
Coristantine, who ordained, that if a father took 
a\^y the life of his child, he should be deemed 
^Ity of panicide !• 

These were the principal steps by which the Ro 
mans endeavoured to correct this remarkable part 
of their ancient law. It was natural to begin with 
the reformation of those particulars in which the 
greatest abuses were committed, and thence to pro- 
ceed to others, which, however absurd in appear- 
ance, were less severely felt, and less productive of 
disorder and oppression. It seldom happened that 
a father, though permitted by law, was so harden- 
ed to the feelings of humanity and natural afl«c- 
tion, as to be capable of embruing his hands in the 
blood of a child whom he had brought up in his fa- 
mily ; and accordingly no more than three or four 
instances of that .nature are mentioned in the whole 
Roman history. He might oftener be tempted to 
neglect his childem immediately after their birth, 
or be reccMiciled to the measure of reaping a certain 

f L. 3. C. ne patr. potest. 1. un. C. de hit qui parent. 
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profit at the expence of their freedom. But thq 
part of his prerogative which he would probably 
exert in the most arbitrary mamier, was that which 
rdated to the maintenance of his £unily, and the 
management of that property which had been pro* 
cured by their industry and labour. Thus we 
find that, beside the early and ineffectual attempts to 
prevent the neglect of infants, the interpositions of 
the Roman legislature were directed first to secure 
the property, afterwards the liberty, and last of all 
the life and personal safety of the children *. 
. Upon comparing the manners of different coun- 
tries, with regard to the subject of our present in- 
quiry, it will be found that wherever polygamy is 
established, the authority enjoyed by the head of 
every family is usually carried to a greater height, 
and is more apt to remain in its full force, notwith- 
standing the improvements which, in other respects, 
the people may have attained. By the institution 
of ploygamy, the children belonging to a person of 
opulent fortune, are commonly rendered so numer- 
ous as greatly to dminish the influence of paternal 
affection : not to mention that the confinement of 
his wives, and the jealousy, hatred, and dissension, 
which prevail among them, are productive of such 
intrigues to supplant or destroy one another, and 
to promote the interest of their respective child- 
ren, that the husband, in order to repress these dis- 

* Vid. 1. idt. Cod. de. pat. Potest. 
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orders, finds it necessary to preserve a strict discip^ 
line in his family, and to hold all its members in 
extreme subjection. This will suggest a reason 
for what is observed^ by Aristotle, that among the 
Persians, in his time, the power of a father over 
his children was no less absolute as that of a master 
over his slaves *. 

In the empire of China, the same circumstance, 
together with that aversion which the people dis- 
cover to every sort of innovation, has also enabled 
the father to maintain a great part of his original 
jurisdiction f. The father is said to have there the 
privilege of selling his children whenever he thinks 
proper i but if he intends to put them to death, it 
is necessary that he should bring them before a ma- 
gistrate, and publicly accuse them. At the same 
time, whatever be the crime of which they are accu- 
sed, they are held to be guilty, without any other 
proof but the bare assertion of the father }. 

The custom of exposing infants was not restrain- 
ed in China till very lately. Father Noel, in a re- 
lation presented to the general of the Jesuits, in 
1703, takes notice, that at Pekin a number of child- 
ren were usually dropt or exposed every morning 

* Aristot. Ethic, lib. 6. cap. 10. 

f Though in China a man is not allowed to have more 
wives than one, yet he may have any number of concubines ; 
which) in the point under consideration^ must have nearly the 
same effect. L^ Compte's memoirs of China. 

t Ibid. 
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in the streets* " As Pekin is excessively popu- 
*' lous," continues that pious and Catholic father, 
** and those who have more children than they can 
** maintain do not scruple to drop them in places 
" of public resort, where they either die miserably, 
" or are devoured by beasts ; one of our first cares 
" is to send, every morning, catechists into the dif» 
*' ferent parts of that great city, in order to baptize 
" such of those children as are not dead. About 
" twenty or thirty thousand children are exposed 
" yearly, and of these our catechists baptize about 
** three thousand ; and had we twenty or thirty ca- 
" techists, few of the children in question would 
" die unbaptized *•*' 

In those European nations which have made the 
greatest improvements in commerce aiid manufac- 
tures, great liberty is usually enjoyed by the mem- 
bers of every family ; and the children are no far- 
ther subjected to the father than seems necessary 
for their own advantage. When they come to b,e 
of age, they have the full enjoyment and disposal *^ 
of any separate property which they happen to ac- 
quire; and even during their father's life, they 
are in some cases entitled to a fixed provision out 
of the family estate. 

It can hardly be doubted that these regulations, 

* Travels of the Jesuits, compiled fix)m their letters, trans- 
lated hy Lockman, vol. 1. p. 44<8. 
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* 

which tend to moderate the excessive and arbitrary 
power assumed by the head of a family, are sup- 
ported by every consideration of justice and utility. 
The opinion of Sir Robert Filmer, who founds 
the doctrine of passive obedience to a monarch, 
upon the unlimited submission which children 
owe to their father, seems, at thi? day, unworthy 
of the serious refutation which it has met with, and 
could only have gained reputation when men were 
just beginning to reflect upon the first principles 
of government. To say that a king ought to en- 
joy absolute power because a father has enjoyed it, 
is to defend one system of oppression by the ex- 
ample of another. 

The interest of those who are governed is the 
chief circumstance which ought to regulate the 
powers committed to a father, as well as those 
committed to a civil magistrate ; and whenever the 
prerogative of either is further extended than is re- 
quisite for this great end, it immediately degene- 
rates into usurpation, and is to be regarded as a 
violation of the natural rights of mankind. 

The tendency, however, of a commercial age is 
rather towards the opposite extreme, and may oc- 
casion some apprehension that the members of a 
family will be raised to greater independence than 
is consistent with good order, and with a proper 
domestic subordination. As, in every country, 
the laws enforced by the magistrate are in a great 
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measure confined to the rules of justice, it is evi- 
dent that further precautions are necessary to guard 
the morals of the inhabitants, and that, for this 
purpose, the authority of parents ought to be such 
as may enable them to direct the education of their 
children, to restrain the irregularities of youth, and 
to instil those principles which will render them 
useful members of society. 



CHAP. III.- 

THE AUTHORITY OF A CHIEF OVER THE MEMBERS OF 

A TRIBE OR VILLAGER 

SECTION I. 

• 

The origin of a Chiefs and the degrees of influence 
which he is enabled to acquire. 

Xi-AVING considered the primitive state of a fa- 
mily during the life of the father, we may now 
examine the changes which happen in their situa- 
tion, upon the death of this original governor, and 
the diflferent species of authority to which they are 
then commonly subjected. 

When the members of a family become too nu- 
merous to be all maintained and lodged in the 
same house, some of them are under the necessity 
of leaving it, and providing themselves with a new 
habitation. The sons, having arrived at the age of 
manhood, and being disposed to mairy, are led by 
degrees to have a separate residence, where they 
may live in a more comfortable manner. They 
build their huts very near one to another, and each 
of them forms a distinct family ; of which he as- 
sumes the direction, and which he endeavours to 
supply with the means of subsistence. Thus the 
original society is gradually enlarged into a village 
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or tribe ; and according as it is placed in circum- 
stances which favour population, and render its 
condition prosperous and flourishing, it becomes 
proportionably extensive, and is subdivided into a 
greater multiplicity of branches. 

From the situation of this early community, it 
is natural to suppose that an imcommon degree of 
attachment will subsist between all the different 
persons of which it is composed. As the ordinary 
life of a savage rienders him hardy and robust, so 
he is a stranger to all those considerations of utility, 
by which, in a polished nation, men are commonly 
induced to restrain their appetites, and to abstam 
from violating the possessions of each other. Dif- 
•ferent clans or tribes of barbarians are therefore 
disposed to rob and plunder one another, as often 
as they have an opportunity of doing it with suc- 
cess ; and the reciprocal inroads and hostilities in 
which they are engaged become the source of con- 
tinual animosities and quarrels, which are prose- 
cuted with a degree of fiiry and rancour suited to 
the temper and disposition of the people. Thus 
the members of every single clan are frequently at 
variance with all their neighbours around them. 
This makes it necessary that they should be con- 
stantly upon their guar4> in order to repel the nu- 
merous attacks to which they are exposed, and to 
avoid that barbarous treatment, which they have 
reason to expect, were they ever to fall under the 
power of their enemies. As they are divided from 
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the rest of the world, so they are linked together 
by a sense of their common danger, aijtd by a re- 
gard to their common iat^est. They are united 
in all their pastimes and amusements, as well as in 
their serious occupations; and when they go out 
upon a military enterprise, they are no less prompted 
to show their friaidship for one another, tlian to grati- 
fy their common passions of aimity and resentment. 
As they have been brought up tog^ether from their 
infancy, and have little intercourse with those of 
a di£Ferent community, thdr affections are raised 
to a greater height, in proportion to the narrowness 
of that circle to which they are confined. A9 the 
uniformity of their life supplies them with fiew oc- 
currences, and as they have no opportunity of ac- 
quiring any great variety of knowledge, their 
thoughts are the more fixed upon those particular 
objects which have once excited their attenticHi ; 
they retain more steadily whatever impressions 
they have received, and become the more devoted 
to those entertainments and practices with which 
they have been acquainted. 

Hence it is, that a savage is never without diffi- 
culty prevailed upon to abandon his family and 
friends, and to relinquish the sight of those objects 
to which he has been long familiar. To be banish- 
ed from them is accounted the greatest of all mis- 
fortunes. His cottage, his fields, the faces and 
conversation of his kindred and companions, recur 
incessantly to his memory, and prevent him from 
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reli^ng any situation where these are wanting. 
He cKngs to those well-known objects, and dwells 
upon all those favourite enjoyments which he has 
lost. The poorer the country in which he has 
lived, the more wretched the manner of life to 
which he has been accustomed, the loss of it ap- 
pears to him the ' more insupportable. That very 
poverty and wretchedness, which contracted the 
sphere of his amusements, is the chief circumstance 
that confirms his attachment to those few gratifica- 
tions which it afforded, and renders him the more 
a slave to those particular habits which he has ac- 
quired. Not all the allurements of European lux- 
ury could bribe a Hottentot to resign that coarse 
manner of life which was become habitual to him ; 
and we may remark, that the " maladie du pays,** 
which has been supposed peculiar to the inhabitants 
of Switzerland, is more or less felt by the inhabi- 
tants of all countries, according as they approach 
nearer to the ages of rudeness and simplicity *. 

♦ Mr Kolben relates, that one of the Dutch governors at 
the Cape of Good Hope brought up an Hottentot according 
to the fashions and customs of the Europeans, teaching him 
several languages, and instructing him fully in the principles 
of the Cliristian religion* at the same time clothing him 
handsomely^ and treating him in all respects as a person for 
whom he had an high esteem, and whom he designed for some 
beneficial and honourable employment. The governor after- 
wards sent him to Batavia, where he was employed under the 
commissary for some time, till that gentleman died ; and then 
be returned to the Cape of Good Hope. But having paid a 
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Those tribes that inhabit the more uncultivated 
parts-ef the earth being almost continually at war 
with their neighbours, and finding it necessary to 
be always in a posture of defence, have constant 
occasion for a leader to conduct them in their vari- 
ous military enterprises. 

Wherever a number of people meet together in 
order to execute any measures of common concern, 
it is convenient that some person should be ap- 
pointed to direct their proceedings, and prevent 
them from running into confusion. It accordingly 
appears to be a regulation, uniformly adopted in all 
countries, that every public assembly should have 
a president, invested with a degree of authority 
suitable to the nature of the busmess committed to 
their care. But in no case is a regulation of this 
kind so necessary as in the conduct of a military 

visit to the Hottentots of his acquaintance) he threw off all his 
fine clothes, bundled chem up, laid them at the govemor^s feet» 
and desired he might be allowed to renounce his Christianity, 
and to live and die in the religion and customs of his ancestors ; 
only requesting that he might be permitted to keep the hanger 
and collar which he wore, in token of his regard to his bene- 
factor. ' While the governor was deliberating upon this, scarce 
believing thd fellow to be in earnest, the yotlng Hottentot 
took the opportunity of running away, and never afterwards 
came near the Cape, thinking himself happy that he had ex- 
changed his European dress for a sheep^skin, and that he had 
abandoned the hopes of preferment for the society of his rela- 
tions and countrymen. 

1 he English East- India Company made the like experiment 
upon two young Hottentots, but with no better success. 
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(sxpeditibn. There is no situation in which a body 
of men are so apt to run into disorder, as in War ; 
where it is impossible that they should co-operate, 
and preserve the least regularity^ unless they are 
united under a single person, empowered to direct 
their movements, and to superintend and controul 
their several operations* 

The members of a family having b6en usually 
conducted by the father in all their excursions of 
moment, are naturally disposed, even when their 
society becomes larger, to continue in that course 
of action to which they have been accustomed; 
and after they are deprived of this common parent, 
to fall under the guidance of some other person, 
who appears next to him in rank, and has obtained 
the second place in their esteem and confidence. 

Superiority in strength, courage, and other per- 
sonal accomplishments, is the first circumstance by 
which any single person is raised to be the leader 
of a tribe, and by which he is enabled to maintain 
his authority* 

In that rude period, when men live by hunting 
and fishing, they have no opportunity of acquiring 
any considerable property ; and there are no dis- 
tinctions in the rank of individuals, but those which 
arise from their personal qualities, either of mind 
or body. 

The strongest man in a village, the man who excels 

in running, in wrestling, or in handling those 

weapons which are made use. of in war, is, in every 

K 
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Contest, possessed of an evident advantage which can- 
hot ikil to render him conspicuous, and to command 
respect and deference. In their games and exer- 
cises, being generally victorious, he gains an ascen- 
dancy over his companions, which disposes them to 
yidd him pre-eminence, and to rest fully satisified 
of his superior abilities. When they go out to bat- 
tle, he is placed at their head, and permitted to oc- 
cupy that station where his behaviour is most likely 
to be distinguished and applauded. His exploits 
and feats of activity are regarded by his followers 
with pleasure and admiration; and he becomes 
their boast and champion in every strife or compe- 
tition with their neighbours. The more they have 
been accustomed to follow his banner, they con- 
tract a stronger attachment to his person, are more 
afraid of incurring his displeasure, and discover more 
readiness to execute those measures which he thinks 
proper to suggest. Instead of being mortified by 
his greatness, they imagine that it reflects honour 
upon the society to which he belongs, and are 
even disposed to magnify his prowess with that 
fond partiality w^hich they entertain in favour of 
themselves. 

In many savage tribes, the captain of an expedi- 
tion is commonly chosen from the number of 
wounds he has received in battle. The Indians 
of Chili are said, in the choice of a leader, to re- 
gard only his superior strength, and lo determine 
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this point according to the burden which he is able 

to carry*. 

Montaigne gives an account of three West Indian 

savages, who came to Rouen when Charles IX. 

was there. " The king/* says he, *' discoursed 

*' a long time with them. They were shown our 
manner of living, our pomp, and the several 
beauties of that great city. Some time after, a 
gentleman asked what it was that struck them 

"most among the various objects they had seen. 

" They answered, three things. First, They 
thought it very strange that so many tall men, 
wearing beards, and standing round the king 

" (these in all probability were his Swiss guards) 

" should submit voluntarily to a child ; and that 

" they did not rather choose to be governed by one 

" of themselves!.'* 

* *^ Lorsqu'ils se souleverent, et qu'il fut question d'elire 
'< un capitaine entre eux^ ils prirent une grosse poutrei le 
f< chargerent 8ur leur epaules tour a touTi et celui qui la 
*^ soutint le plus long terns, eut le commandement sur eux. 
*^ II y en eut beaucoup qui la soutirent 4. 5. et 6. heures ; 
<^ mais ensin il y en eut un la soutint 24. heures ; et celui-la 
" fvit reconnu pour chef," Voyage d'Olivier de Noort. 
Recueil de voy. qui ont. servi a I'etab. de la comp. dans les 
Indes Orient, des Pais Bas. 

f Montaigne's essays, p. 169. Paris, 1604, 8vo. 

It has been remarked, that all animals which live in herds 
or flocks are apt to fall under the authority of a single leader 
of superior strength or courage. Of this a curious instance 
is mentioned by the author of Commodore Anson's voyage. 

K 2 
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But when a people have begun to make improve-* 
ments in their manner of fighting, they are soon 
led to introduce a variety of stratagems, in order 
to deceive their enemy, and are often no less in- 
debted to the art and address which they employ^ 
than to the strength or courage which they have 
occasion to exert. Thus, military skill and conduct 
are raised td higher degrees of estimation ; and 
the experience of a Nestor, or the cunning of a 
Ulysses j being found more useful than the brutal 
force of an Ajax, is frequently the source of 
greater influence and authority. 

Thisj as has been formerly observedj is the 
foundation of that respect and reverence which 

" The largest sea-lion," says he, " was the master of the 

'' flock ; and, from the number of females he kept to him- 

<' self, and his driving off the males, was stiled by the sea- 

'* men the bashaw. As they are of a very lethargic disposi- 

<* tion, and are not easily awakened, it is observed^ that 

** each herd placed some of their males at a distance in the 

** mannet of centinels, who always give the dlarm whenever 

" any attempt is made either to molest or approach them, 

<< by making a loud grunting noise like a hog, or snorting 

** like a horse in full vigour. The males had often furious 

*' battles with each other, chiefly about the females ; and 

'* the bashaw just mentioned, who was commonly surrounded 

** by his females, to which no other male dared to approach, 

** had acquired that distinguished pre-eminence by many 

** bloody contests, as was evident from the numerous scars 

" visible in all parts of his body." 

In a herd of deer, the authority of the master-buck, found- 
ed upon his superior strength, is not less conspicuous. 
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among early nations is commonly paid to old men. 
From this cause also it happens, that the leader of 
a barbarous tribe, is often a person somewhat advan- 
ced in years, who, retaining stilj his bodily strength, 
has had time to acquire experience in the art of 
war, and to obtain a distinguished reputation by 
Iiis atchievements. 

The effect of these circumstances, to raise and 
support the authority of a leader or chief, is suf- 
ficiently obvious, and is fully illustrated, not only 
from the uni&rm history of mankind in a barbar* 
ous state, but also from a variety of particulars 
which may be observed in the intercourse of polish- 
ed sobriety, 

<^ And the people and princes of Gilead said one 
" to another. What man is he that will begin to 
" fight against the children of Ammon ? He shall 
^* be head over all the inhabitants of Gilead^ 

" Now Jephthah the Gileadite was a mighty man 
^* of valour, and he \vas tthe son of an h^lot, jpid 
" Gilead begat Jephth?ih. 

" And Gilead's wife bare him sons ; and his 
" wife^s $ons grew up, and they thrust out Jephthah, 
** and said unto him. Thou shalt not inherit in our 
" father's house; for thou art the son of a strange 
" woman. 

'* Then Jephthah fled from his brethren, and 

'^ dwelt in the land of Tob ; and there were gather- 

" ed vain men to Jephthah, and went out with 

^* him. 

K 3 
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** And it came to pass, in process of time, 
** that the children of Amnion made war against 
" Israel. 

^^ And it was so, that when the children of Am- 
^^ mon made war against Israel, the elders of Gilead 
'^ went to. fetch Jephthah out of the land of Tob. 

^* And they said unto Jephthah, Come, and be 
^^ our captadn,. thsrt we may fight with the children 
^^ of Aisunon. 

^ And Jephthah said unto the elders of Gilead, 
" Did yc not hate me, and expel me out of my 
'* father's* house ? and why are ye come unto me 
** now, when ye are in distress ? 

" And the elders of Gilead said unto Jephthah, 
^ Therefore we turn again ta thee now, that thou 
^ mayest go with us, and fight agauist the children 
^ of Ammon, and be our head over all the inha* 
^* bitants of Gilead. 

" And Jephthah ssad unta the elders of Gilead, 
** If ye iMring me home again to fight against the 
** children of Ammon, and the Lord deliver them 
" before me, shall I be your head ? 

^< And the elders of Gilead said unto Jephthah, 

•* The Lord be witness between us, if we do not 

•^ so, accordii^ to thy words. 

" Then Jephthah went with the elders of Gi- 
^ lead; and the people made him head and cap- 

<«. taia o:¥:er them: and Jephthah uttered all liis 

^^ worcb before the Lord in Mizpeh */' 

* Judgesi chap. x. vcr. 18. chap. xi. yer. 1. &c. 
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When Saul was afterwards appointed king over 
the Jewish nation, we find that the prophet Sa- 
muel recommends him to the people, merely upon • 
account of his superior stature, and the advantages! 
of his perscm, 

^^ Apd when he stood ainong the people, he 
'' was higher than any of the pec^le &om hk 
*' shoulders and upward. 

^^ And Samuel said to all the people. See yehio^ 
'' whom the Lord hath chosen, that th^e is none 
^' like him among all the pec^le ? And aS the peo-i 
'^ pie shouted, and said, God save the king V 

In fike manner, when the family of this prince 
was deprived of the crown, the minds of the peor 
pie were prepared for that revolution by the opi- 
nion which they entertained of the superior valour 
and miUtary accomplishments of his successor. 
And it came to pass, when David was return* 

ed from the slaughter of the Phi}istioe, that the 
" women came out of all the cities of Israd, sing« 
'' ing and dancings to meet king Saul, wtthtabrets^ 
^^ with joy, and with instruments of music 

^ And the women answered one another as they 
^^ played, and said, Saul hath slain his thousands, 
" and David his ten thousands t»** 

After mankind have fallen upon the expedient 
of taming and pasturing cattle, in order to render 

♦ 1 Samuel, chap. x. ver. 23, 24. 
jr 1 Samuel, chap, xviii. ver. 6, 7. 
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their situation more comfortable, there arises ano- 
ther source of influence and authority which was 
formerly unknown to them. In their herds and 
flocks they frequently enjoy considerable wealth, 
which is distributed in various proportions, accord- 
ing to the industry or good fortune of diflferent 
individuals ; and those who are poor become de* 
pendent upon the rich, who are c^^able of reliev- 
ing their necessities, and affording them subsistence. 
As the pre-eminence and superior abilities of the 
chief are naturally exerted in the acquisition of that 
wealth which is then introduced, he becomes of 
course the richest man in the society; and his in^ 
fluehce is rendered proportionably more extensive. 
According to the estate which he has accumulated, 
he is exalted to a higher rank, lives in greater mag- 
nificence, and keeps a more numerous train of 
servants and retainers, who, in return for that main- 
tenance and protection which they receive from 
him, are accustomed in all cases to support hh 
power and dignity ^. 

The authority derived from wealth, is not only 
greater than that which arises from mere personal 
accomplishments, but also more stable and perma- 
nent. Extraordinary endowments, either of mind 
or body, can operate only during the life of the 

* The admiration and respect derived from the possession 
of superior fortune, is very fully and beautifully illustrated by 
die eloquent and ingenious author of the ** Theory of Moral 
*« Sentiments.'' 
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possessor, and are seldom continued for any length 
of time in the same family. But a man usually 
transmits his fortune to liis posterity, and along 
with it all the means of creating dependence which 
he enjoyed. Thus the son, who inherits the estate 
of his father, is enabled to maintain an equal rank, 
at the same time that he preserves all the influence 
acquired by the former proprietor, which is daily 
augmented by the power of habit, and becomes 
more considerable as it passes from one generation 
to another. 

Hence that regard to genealogy and descent 
which we often meet with among those who have 
remained long in a pastoral state. From the sim* 
plicity of their manners, they are not apt to squan- 
der or alienate their possessions ; and the repre- 
sentative of an ancient family is naturally disposed 
to be ostentatious of a circumstance which contri- 
butes so much to increase his power and authority^ 
All the Tartars, of whatever country or religion, 
have an exact knowledge of the tribe from which 
they are descended, and are at great pains to as- 
certain the several branches into which it is di- 
vided *." 

For the same reason the dignity of the chief, 
which in a former period was frequently elective, 
is, among shepherds, more commonly transmitted 

* Histoire generale des voyages^ torn. 9. liv. 3. chap. S. 
p. 33. 
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from father to son by hereditary succession. As 
the chief possesses the largest estate, so he repre^ 
^ents the most powerful family in the tribe ^ a fa* 
mily from which all the rest are vain of being de- 
scended, and the superiority of which they have 
been uniformly accustomed to acknowledge. He 
enjoys not only that rank and consequence which 
is derived from his own opulence, but seems entit- 
led to the continuance of that respect and submis- 
sion which has been paid to his ancestors ; and it 
rarely happens that any other person, though of 
superior abilities, is capable of supplanting him, 
or of diverting the course of that influence which 
has jSowed so long in the same channel. 

The acquisition of wealth in herds and ftock^ 
does not immediately give rise to the idea of pro- 
perty in land. The different families of a tribe 
are accustomed to feed their cattle promiscuously, 
and have no sepan^te possession or enjoyment of 
the ground employed for that purpose. Having 
exhausted one field of pasture, they proceed to 
another ; and when at length they find it conve- 
nient to move their tents, and change the [^ace of 
their residence, it is of no consequence who shall 
succeed them, and occupy the spot which they 
have relinquished. 

" Is not the whole land bdfore thee?*^ says 
Abraham to Lot his kinsman ; " Separate thyself, 
" I pray thee, from me : if thou wilt take th^ left 
*' hand, then I will go to the right ; or if thou de- 
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" part to the right hand, then I will go to the 
" left ♦/' 

The wild Arabs, who inhabit a barren country, 
are accustomed to change their residence every 
fortnight, or at least every month t« The same 
wandering life is led by the Tartars ; though, from 
the greater fertility erf their soil, their migrations 
are perhaps less frequent J. 

If people in this situation, during their tem- 
porary abode in any one part of a country, should 
cultivate a piece of ground, this also, like that 
which is employed in pasture, Tvill naturally be 
possessed in common* The management of it is 
regarded as an extraordinary and difficult work, 
in which it h necessary that they should unite and 
assist one another ; and therefore, as each indivi- 
dual is entitled to the fruk of his own labour, the 
crop, which has been raised by the joint labour of 
all, is deemed the property of th^ whole society §. 

* Grenesisy chs^. xiii. ver 9 — ^We read, howe?cr, of Abra- 
ham's buying a field for the particular purpose of a burying 
place» and of his having weighed, as the price, four hundred 
shekels of silver, current money with the merchant. 

f See D'Arvieux's travels. 

J See Professor Gmelin's travels into Siberia. 

§ That land is appropriated by tribes before it becomes 
the property of individuals, has been observed by Dr Stuart, 
in his acute dissert^oix concerning the antiquity of the English 
constitution. 
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Thus among the natives of the island of Bornea, 
it is customary, in time of harvest, that every fa- 
niily of a tribe should reap so much grain as is 
sufficient for their maintenance ; and the remainder 
IS laid up by the public, as a provision for any fu- 
ture demand*. Similar practices have probably 
taken place in most countries, when the inhabit- 
ants first applied themselves to the cultivation of 
the earth. " The Suevi," according to Caesar, 
** are by far the greatest and most warlike of the 
" German tribes. They are said to possess an 
hundred villages ; from each of which a thou- 
sand armed men are annually led forth to war. 
The rest of the people remain at home; and 
cultivate the ground for both. These the fol- 
lowing year take arms, ^d the former, in 
*' their turn, remain at home. Thu$ neither agri- 
culture, nor the knowledge and pratice of the 
military art is neglected. But they have no 
separate landed possessions belonging to indivi- 
" duals, and are not allowed to reside longer than 
*^ a year in one place. They make little use of 
" grain ; but live chiefly upon milk and the flesh 
*^ of their cattle, and are much addicted to hunt* 
ingt." 






(C 
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* Modem universal historyy vol. 9* 

f Suevorum gens est longe maxima et bellieosissima Ger- 
Oram omnium. li centum pagos habere dicuntur : ex quibus 
quotannis singula millia armatorum, bellandi causa, suis ex 
finibus educunt. Reliqui domi manent : pro se atque illis 
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But the settlement of a village in some particu- 
lar place, with a view to the further improvement 
of agriculture^ has a tendency to abolish this an- 
cient community of goods, and to produce a separ- 
ate appropriation of landed estates. When msm* 
kind have made some proficiency in the. various 
branches of. husbandry, they have no longer occa* 
sion to exercise them by the united deliberation 
and counsel of a whole society. They grow weary 
of those joint measures, by which they are subject- 
ed to continual disputes concerning the distribu- 
tion and management of their common property, 
while every one is desirous of employing his labour 
for his «wn advantage, and of having a separate 
possession, which he may enjoy according to his 
own inclination. Thus, by a sort of tacit agree- 
ment, the diflferent families of a village are led to 
cultivate different portions of land apart from one 
another, and thereby acquire a right to the respec- 
tive produce arising from the labour that each 
of them has bestowed. In order to reap what 
they have sown, it is necessary that they should 
have the management of the subject upon which 

colunt. Hi rursus invicem anno post in armis sunt : illi domi 
remanent. Sic neque agricultura, neque ratio, neque usus belli 
intermittitur. Sed privati et separati agri apud eos nihil est; 
neque longius anno remanere uno in loco, incolendi causa, 
licet : neque multum frumento, sed maximanr partem lacte 
atque pecore ?ivunt, multumque «unt in venationibus, Caesar 
de bell. Gall. lib. 4» cap, 1. 
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it is produced; so that from having a right to the 
crop, they appear of course entitled to the exclusive 
possession of the ground itself. This possession^ 
howeva*, from the imperfect state of early cultivation, 
is at first continued only from the seed-time to the 
harvest ; and during the rest of the year, the lands 
of a whole village are used in common for pastur* 
Ing their cattle. Traces of this ancient community 
of pasture grounds, during the winter season, may 
still be discovered in several parts of Scotland. 
But after a person has long cultivated the same 
field, his possessicHi becomes gradually mdre and 
more complete ; it is continued during the whole 
year without interruption; and when by his in* 
dustry and labour he has increased the value of the 
subject, he seems justly entitled, not only to the im* 
mediate crop that is raised, but to all the future ad- 
vantages arising from the melioration of the soil. 

The additional influence which the captain of a 
tribe or village is enabled to derive from this al- 
teration of circumstances, may be easily imagined. 
As the land employed in tillage is at first ppssessed 
in common, the different branches of husbandry 
are at first carried on, and even the distribution of 
the produce is made, under the inspection of their 
leader, who claims the superintendence of all their 
public concerns. 

Among the negroes upon the banks of the river 
Gambia^ the seed-time is a period of much festivity. 
Those who belong to the same village unite in cul- 
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livatiag the gnsund, and the chief appears at their 
head, armed as if he were going out to battle, and 
smrounded by a band of musicians, resembling the 
bards of the Celtic nations, who, by singing and 
playing upcm musical instruments, endeavour to 
encourage the labourers* The chief frequently 
joins in the music; and the workmen accompany 
their labour with a variety of ridiculous gestures 
and grimace, according to the different tunes with 
which they are entertained *. 

Upon the Gold Coast each individual must ob- 
tain the consent of the chief before he has liberty 
to cultivate so much ground as is necessary for his 
^bsistence. At the same time when a person has 
been allowed to cultivate a particular spot, it should 
seem that he has the exclusive privilege of reaping 
the crop t» This may be considered as one step 
towards the appropriation of land. 

When men are disposed to separate and divide 
their landed possessions, every family, according 
as it is numefous and powerful, will be in a condi- 
tion to occupy and appropriate a suitable extent of 
territory. For this reason the chief, from his su- 
perior wealth in qattle, and the number of his do- 
mestics, as well as from his dignity and personal 
abilities, can hardly fail to acquire a much larger 
estate, than any other member of the community* 
His retainers must of consequence be increased ir^ 

* Hwtoire generale des voyages, torn. 3. liv. 7. chap. 13. 
f Histoire generale des voyages, torn. 4. liv. 9. chap. ?• §• 5* 
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proportion to the enlargement of his domain, and 
as these are either maintained in his family^ or live 
upon his ground in the situation of tenants at will, 
they depend entirely upon him for subsistence. 
They become, therefore, necessarily subservient to 
his interest, and may at pleasure be obliged either 
to labour or to fight upon his account. The num- 
ber of dependents whom he is thus capable of 
maintaining will be so much the greater, as, from 
the simplicity of his manners, he has no occasion 
to purchase many articles of luxury,, and almost 
his whole fortune is consumed in supplying the 
bare necessaries of life* 

The estate which is acquired by a chief, after 
the appropriation of land, is not only more exten- 
sive than what he formerly possessed in herds and 
flocks^ but at the same time is less liable to be de- 
stroyed or impaired by accidents ; so that the au- 
thority which is founded upon it becomes more 
permanent, and is apt to receive a continued accu- 
mulation of strength by remaining for ages in the 
same family. 
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SECTION II. 

The powers with which the chief of a rude tribe is 

commonly invested. 

1 HE powers which belong to this early magis- 
trate^ who is thus exalted to the head of a rude 
society^ are such as might be expected from the 
nature of his ofEc^^ and from the circumstances of 
the people over whom he is placed. 

He is at first the commander of their forces, and 
has merely the direction of their measures during 
the time of an engagement. But having acted for 
some time in this capacity, he finds encouragement 
to exert his authority on other occasions, and is 
entrusted with various branches of public admini- 
stration. 

From his peculiar situation, he is more imme» 
diately led to attend to the defence of the society, 
to suggest such precautions as may be necessary 
for that purpose, and to point out those enterprises 
which he thinks it would be expedient for them to 
undertake. By degrees they are accustomed to 
follow his opinion, in planning as well as in con- 
ducting their several expeditions. Warmly attach* 
ed to his person, and zealous to promote his in- 
terest, they are disposed to accompany him for his 

own sake, and to espouse his quarrel upon every 

L 
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occasion. *' The Germans," says Tacitus, *' es- 
" teem it an inviolable duty to defend their chief, 
^^ to maintain his dignity, and to yield him the 
" glory of all their exploits. The chiefs fight for 
** victory: the attendants only for the chief *.'' 
As the leader of a tribe affords protection and se- 
curity to all its members, so he expects that they 
should make a proper return for tiiese good offices 
by serving him in war. To refuse this service 
would not oiriy expose them to his resentment, but 
be regarded as a rmrk of infidriity or cowardk^ 
that would disgrace them for ever in the opinion 
6f ali their kindred* Whem on the other hand, 
they are willing to fulfil their duty, by appearing 
in die field as often as they are summoned, and 
by dischau'ging with honour the trust that is re<^ 
posed in them, they are admitted to be the friends 
and companions of the chief; they are entertained 
at his table, and partake in all his amusements; and 
after the improveihent of agriculture hse given rise 
to the appropriation of land, they obtain the pos- 
session of landed estaites, proportioned to their 
merit, and suited to their rank and circumstances. 
As the chief is, by his office, engaged an protect- 
ing and securing the members of his tribe from the 
hostile attacks of their neighbours, so he endea- 

* <* Ilium defendere, tueri^ sua quoque fortia facta gloriae 
** ejus assignarcy praecipuum sacramentum est. Principes 
•* pro iictorit {>ugnant ; comites pro priudpt.** Tae^t. dc 
Bior< Otntmii. 
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vaurs to pcanent those disorders and quarreli which 
may sometimes arise among themseb^, and idondi 
t^d to weaken 2sA disturb ike society. When a 
dispuie otr controversy happens mnofig thorn who 
belong to different famili^^ he readily k^terposes 
by his good offices^ in order to bnog about a rer 
conciliation between the parties; Hfjbo jM the fomt 
time, if they choose to ayoid an open rupture;, may 
{vobahly be willing to terminate ^eir difference 
by referring it to his judgmeot. To iiender his 4er 
cisions effeottKiI, he ts» at finot, under the necessity 
of employing persuasion aod entreaty* and isd^U 
mg to his assistance the eeveral heads <^ iamtlie$» 
in the tribe. When his authorky is better es^^ 
lished, be i^ntux^s to e^scecute hh s^tmces by 
force; in which, from considerations of eif^odieMy^ 
he is naturatiy supported by every impamal md 
unprejudiced member of the society. Ha^mg been 
accustomed to determine <:ause3 m (C^«iseqii#noe of 
a reference^ and finding that persoos* aeoiised ^f 
injustice, are frequently averse U^ such deteroxuia- 
tion, he is at length induced^ when complaints ase 
made, to summon parties before him, and to judge 
of their diffidences independent of their consent. 
Thus he acquires a regular jurisdiction both in 
civil and criminal cases; in the exerose of which 
particular officers of court are gradually set apart 
to enforce his commands: an^ when law-suits be- 
come numerous, a deputy-judge is appoinited, frcon 
whom the people may expect more attention to 
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the dispatch of business than the chief is usually 
inclined to bestow. 

Of this gradual progress in the judicial power of 
a magistrate, from the period when he is merely 
an arbiter, to that when he is enabled to execute 
his decrees, and to call parties before him, several 
vestiges are still to be found even in the laws of 
polished nations. Among the Romans, the civil 
judge had no power to determine a law suit, unless 
the parties had previously referred the cause to his 
decision, by a contract which was called litis con* 
testation In England, at this day, no criminal trial 
can proceed, until the culprit, by his pleadings has 
acknowledged the authority of the court. But 
while these practices were retained, from a super- 
stitious regard to ancient usage^ a ridiculous circuit 
was made, to avoid the inconveniencies of which 
they were manifestly productive. At Rome, the 
plaintiff, after having desired the defendant to come 
voluntarily into court, was, upon his refusal, per- 
mitted to drag him by the throat * ; and by the 
English law, the defendant, who stands mutCj is 
subjected to the peine fort et durCj a species of tor- 
ture intended to overcome the obstinacy of such as 
are accused of atrocious crimes. 

According to the systems of religion which have 
prevailed in the unenlightened parts of the world, 
mankind have imagined that the Supreme Being 
is endowed with passions and sentiments resem*- 

* Obtorto collo. 
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bling their own, and that he views the extraordinary 
talents and abilities of their leader with such ap«* 
probation and esteem as these qualities never fail to 
excite in themselves. The same person whom they 
look upon as the first of mortals, is naturally be- 
lieved to be the peculiar favourite of Heaven, and 
is therefore regarded as the most capable to inter- 
cede in their behalf, to explain the will of the Deity, 
and to point out the most eflFectual means to s^vert 
his anger, or to procure his favour^ 

The admiration of a military leader in rude coun- 
tries, has frequently proceeded so far as to pro- 
duce a belief of his being sprung from a heavenly 
original, and to render him the object of that adora- 
tion which is due to the Supreme Being. 

In some of the American tribes, the chiefs carry 
the name of the sun j from whom they are suppos- 
ed to be descended, and whom they are understood 

to represent upon earth *. The Yncas of Peru 
derived themselves, in like manner, fix)m the sun. 

In the kingdom of Loango, the prince is worship- 
ped as a god by his subjects. They give him the 
name or title usually bestowed upon the Deity; 
and they address him with the utmost solemnity 
for rain or fruitftil seasons f. 

* This is particularly the case among the Hurons and 
Natchez. Journal historique d'une voyage de l'Amerique» 
par Charlevorxy let. 30. Nouveaux voyage aux Indes orien* 
talesy torn. 1. p. 42. 

f Modern Universal history, voL 16i,p. 300. 

LS 
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The superstirion of the early Greeks, in this 
pmicxjtht^ is well known ; which was carried to 
such a hdgbt) » enabled almost every family of 
distinction t^ coont kindred with some one or other 
ef tb^ ^etesikl deities^ It is in conformity to this 
M<^lenf tnytbotegy that Rachie has put the foUovr- 
ifig bestnt^ul addr»» in^ the month of Phedra. 

** Noble ct bfillant auteut d' une triste famille^ 
** Toi, dont ma mer^ osoit se vanter d' fetre fiUe, 

Qui peut-Str^ rougis du trouble ou tu iric voiS; 

Solei], je te vietis voir pour la dej|;|iiire fois !" 



it 



The ^ame principle has disposed men to deify 
those I^roes whd have rendered themselves illos^ 
trious by their public spirit5 and their eminent 
abilities i to imagine that in another state of exis- 
tence they retain their former patriotic sentiments, 
tod being possessed of superior power, continue, 
with unremitting vigilance, to ward off the mis-^ 
fottuned, and to promote the happmess of their 
pec^le« 

When auch are the prevailing dispositions of a 
people, the chi^ of a barbarous tribe is naturally 

* 

taised to be thdr high priest ; or if he does not 
him§elf exercise that office, he obtains at least the 
direction and superinteiidence of their religious 
concerns* For some time after the building of 
Rome, the leader of each cariay or tribe, is said to 
have been their chief ecclesiastical officer* A si? 
milar police in this respect appesu^ to have been 
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originally established in the cities of Greece, and 
has probably taken place among the primitive iQ»- 
habitants of most countries. It may easily be con- 
ceived, that in ignorant nations, guided by omens 
and dreams, and subject to all the tmrors of gross 
superstition, this branch of power^ when added t» 
the conduct of war, and the distribution of ^sttce^ 
will be an engine of great cansecpience to the m^ 
gistrate, Soar carrying through hi$ measures, and for 
extending his audiority. 

^s, in conductkig the zffairs of a cpmmunky, 
in the management of what relates to peace or war, 
and in the administration of justice, various abuses 
are apt to be committed, and many more may still 
be apprehended, the people are gradusdly led, by 
experience ai^ observation, to introduce particular 
statutes or laws, in order to correct or ascertain 
their practice for the future. Even this legislative 
power, by which all the other branches of govenu- 
ment are controuled and directed, is naturaUy as- 
sumed by the chief, after he has acqusred consi^ 
derable influence and authority. When the mem^ 
bers of his tribe have beoHne tn a great measmoe 
dependent upon him with r^Bord to their property, 
they are in no condition to dispute his commands, 
or to refuse d)edience to those ordinances which 
he issues at pleasure, in order to model or establish 
the constitution of the society* 

From these observations, we may form an idea, 
of that constitution of government which is natu- 
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rally introduced .among the members of a rude 
tribe or village. Each of the different families of 
which it i$ composed is under the jurisdiction of 
die father, and the^ whole community is subjected 
to a chi^ or leader, who enjoys a degree of influ- 
ence and authoiiity according to the superior abili- 
ties with which he is endowed, or the wealth 
which he Jias been enabled to acquire. 

The ;rudest form of this government may be 
discovered among the Indians of America. As 
these people subsist, for the most part, by hunting 
or fishing, they have no means of obtaining so 
much wealth as will raise any one person greatly 
above his companions. They are divided into 
small independent villages, \a each of which there 
i$ a chief, who is their principal leader in war. He 
bears the name of that particular tribe over which 
he presides; and in their public meetings he is 
known by no other. His authority, though greater 
in some villages than in others, does not appear in 
any of them to be very considerable. If he is never 
•disobeyed^ it is because he knows how to set 
bounds to his commands. Every family has a 
right to name an assistant to the chief; and the 
several heads of families compose an assembly, or 
*^ coimcil of the elders," which is accustomed to 
deliberate upon all matters of public importance *. 

♦ " L'autorite dcs chefs s'etend proprement sur ceux de 
** le^r tribOf qu'ils cpnriderent comme leurs enfans/'— '^^ Leur 
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Each individual is allowed, in ordinary cases, ta 
** take up the hatchet,'* as it is called, or make 
war upon those who have offended him. Enter- 
prises of moment, however, are seldom undertaken 
without the concurrence of the assembly. Each 
family has a jurisdiction over its own members, 

" pouvoir ne paroit avoir rien d'absolui et il ne semble pat 
" qu'ils ayent aucune voie de coaction pour se faire obeir en 
** cas de resistances on leur obeit cependant^ et ils comman- 
** dentavec autorite; leur commandement a force de prieretp 
** et Pobeissance qu'on leur rend, paroit entierement libre." — 
*' Bien que lea chefs n'ayent aucune marque de destinction et 
'' de superiorite, qu'on ne puisse pas le distinguer de la foule 
*' par les honeurs qu^on devroit leur rendre, a Texception de 
*' quelques cas particuliers, on ne laisse pas d'avoir poureux ub 
'* certain respect ; maisy c'est surtout dans les affaires publiques 
** que leur dignite se soiitient. Les cgnseils s'assemblent par 
^* leurs prdres; ils se tiennent dans leurs cabanes, a moins qu'il 
** n'y ait une qabane publique^ destinee uniquement pour let 
** conseilsy et qui est comme une maison de ville; les affairet 
*^ se traitent en leur nom ; ils president a toutes sortes d'as- 
^' semUees; ils ont une part considerable dans les festins^ et 
*' dans les distributions generales." — *• De peur que le chefs 
** n'usurpassent une autorit^ trop grande, et ne se rendissent 
" trop abtoluSy on les a comme brides, en leur donnant des ad- 
** joint Sy qui partagent avec eux la souverainet^ de la terre, et 
♦« se nomment jigotanders comme eux.'* — ** Apres les Agoi^ 
*' an'dersf vient le Senate compose des vieillards, ou des anciensy 
** nomm6s dans leur hiXigwt jigokstenha : le nombre des ces se- 
'< nateurs n'est point determine : chacun a droit d'entrer au 
'< conseil pour y donner son suffrage." P. Lafitau moeurs de 
sauvages Ameriquains, 4to a Paris, 1724. torn. 1. p. 472— 
475. 
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But the niembers of different families are at libeKy 
to settle their differences in what manner they 
please; and the chief, or council, interfere only as 
mediators, or as arbiters ; unless upon the com- 
mission . of those enormous axid extraordinary 
crimes which excite the general indignation, and 
which, from a sudden impulse of resentment, are 
instantly punished with severity *. 

* Ibid. torn. 2. p. 167.— -^* La decision des affaires cii- 
** minelles apartient irom^iat^ment a ceux de la cabane des 
*' coupablesy^'par rapport aux coupables m^me^ quand queU 
<' qu'un d'une cabane en a tu6 un autre de la mSme cabane : 
<< comme on suppose qu'ils ont droit de vie et de mort les uns 
*< eur les autres, le village semble ne prendre nul interdt au 
*' ^sordr&qui est arriv6. — L'affaire change bien de nature, 
** si le meurtre a ^te commis a I'eg^rd d'une personne d'une 
^'^(^abape differente, d'une autre tribu, d'une autre village et 
" i^ncote plus d'une nation etrangere ; car alors cette mort 
'* funeste is^teresse tout le public ; chacun prend fait et cause 
" pour le d^nty et contribue en quelque chose pour refaire 
•• I'esprit (c'est leur expression) aux parens aigris par la perte 
*^ qu'ils viennent de faire ; tons s'interessent aussi pour sauver 
'Via vie au criminel, et pour mettre les parens de celui-ci a 
« convert de la vengeance des autres, qui ne manqueroit pas 
*' d'eclater t6t ou tard si on avoit manque a faire la satisfac- 
^* tion prescrite^ dans des cas semblables, par leurs loix, et par 
" leurs usages.'* — H est des occasions ou le crime est si noir, 
*• qu*on n'a pas tant d'egard pour garantir le meurtrier, et ou 
^' le conseil, usant de son autoriie supreme, prend soin d'en 
** ordonner la punition." — Ibid, tom.l. p.486, 487, 490, 495. 

Sec also the view which is given of the state of govern- 
* ment among the Americans, by P. Charlevoix Journal histo- 
rique d'un voyage de rAroerique^ let. 13. 18. 
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From the accounts which have been giveifc of the 
wandering tribes of shepherds in different parts of 
the world, it wonld seem that dieir government is 
of the same nature, though the power of their 
leader is further advanced, according to the de* 
grees of wealth which they enjoy* In proportion 
to the extent of his herds and fiocks, the chief is 
ejtaked above all the other members of the trSbe, 
and has more influence in directing their military 
operatioiis, in establishing their forms of judicial 
procedure, and in regulating the several branches 
of their public admimstration. Thus the captain 
or leader of a tribe among the Hottentots, who 
have made but small progress in the pastoral life, 
and among the wild Arabs, who have seldom ac- 
quired considerable property, appears to have little 
more authority than among the savages of Ame- 
rica *. The great riches, on the other hand, which 

♦ ** The Arabian tribes^ though they have been for many 
** ages Qoder the Turkwh yoke, are rarely interrupted, either 
** in what may concern the courde of justice^ or in the auc- 
'< cession to those few offices and dignities that belong pro- 
** perly to theratsehee,— -Every thu'^ar (i. e. village or en- 
** campinent) therefore may be looked upon as a little prin- 
" cipality, over which it is usual for that particular family, 
** which is of the greatest name, substance, and reputation, to 
** preside. However, this honour does not always lineaHy 
*' descend from the father to son ; but, as it vms among their 
** predecessors the Nunidians* when the heir is too youug, or 
** subject to any infirmity, then they make choice of the uncle^ 
*' or some other relation, who, for prudence And wisdom, i» 
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are frequently acquired by those numerous bands 
of sheperds inhabiting the vast country of Tartary, 
have rendered the influence of the chief proportion- 
ably extensive, and have bestowed upon him in 
aknost unlimited power, which commonly remains 
in the same family, and is transmitted from father 
to son like a private inheritance *. 

The ancient German nations, described by Caesar 
and Tacitus, may be ranked in a middle situation 
between these extremes ; having probably had 
more wealth than the Hottentots, or most of the 
wild Arabs, and less than the greater part of the 
Tartars. While they remained in their own coun- 
try, they were not altogether strangers to the culti- 
vation of the ground ; but they all led a wandering 
life, and seem to have had no idea of property in 
land ; a sufficient proof that they drew their sub- 
sistence chiefly from their cattle, and regarded 
agriculture as only a secondary employment. Their 

*< judged to be the fittest for that employ. Yet, notwith- 
** standing the despotic power which is lodged in this person, 
** all grievances and disputes are accommodated in as ami- 
** cable a manner as possible, by calling to his assistance one 

■ 

*< person or two out of each tent ; and as the offended is con- 
" sidered as a brother, the sentence is always given on the fa- 
•* vourable side ; and even in the most enormous crimes, 
** rarely any other punishment is inflicted than banishment." 
Shaw's Travels, chap. 4. p. 310. 

* See Kolben's History of the Cape of Good Hope.— 
Histoire general des voyages.*—— Montesquieu, Esprit de 
Loix, liv. 18* chap. 19. 
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chiefs appear to have been either hereditary,.or elect- 
ed from those families who had been longest in the 
possession of opulent fortmies ; but their military 
expeditions were frequently conducted by such in- 
inferior leaders, as happened to oflfer their service, 
and could persuade their companions to follow them. 
In time . of peace, justice was administered by the 
respective chiefs, or leading men, of the different 
villages *. 

* ** Reges ex nobilitate ; duces ex virtute sumunt. Nee 
<< regibus infinita aut libera potestas ; et duces exemplo potius 
** quam imperioy si promptly si conspicui : si ante aciem agant» 
** admiratione praesunt." Tacitus de mor. German, f. 7* 
** De minoribus rebus principes consultant^ de majoribus om- 
** nes. Ita tamen^ ut ea quoque, quorum penes plebem ar- 
** bitrium est, apud principes pertractentur. — Ut turbae pla- 
** cuity considunt armati Silentium per sacerdotes, quibus 
** turn et coercendi jus est, imperatur. Mox rex vel princi- 
*< pes prout aetas cutque^ prout nobilitas» prout decus bello- 
*' rum^ prout £icundia est, audiuntur, auctoritate suadendi 
*< magis quam jubendi potestate." Ibid. §. 11. ** Licet apud 
** concilium accusare quoque, et discrimen capitis intendere. 
'* Distinctio poenarum ex delicto : proditores et transfugas 
** arboribus suspendunt. Ig^navos, et imbelles, et corpore in- 
*^ fames, coeno ac palude, injecta insuper crate, mergunt.— 
*^ Eliguntur in iisdem consiliis et principes, qui jura per pa- 
« gos vicOsque reddunt. Centeni singulis ex plebe comites, 
^* consilium simul et auctoritas adsunt." Ibid §, 12. 

*' Quum bellum civitas aut inlatum defendit, aut infert ; 
** magistratus, qui ei bello praesint, ut vitae necisque habeant 
** potestatem, deliguntur. In pace, nuUus est communis ma- 
** gistratus ; sed principes regionum atque pagorum inter sues 
** jus dicunt, controversiasque minuunt— ubi quis ex princi- 
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. But when those barbaziaas had sallied fonh 
from their native forests, and invaded the pro* 
vinoes of the Roman empire, they were «ooa led 
to a great iixq>rovement in their circumstances. 
Hie countries which thef conquered had been 
cultivated and civilized under die Roman domi'* 
nion; and the inhabitants, though generally in a 
dedming state, w^e ^till acquainted with hnsban* 
dry and a variety of arts. It was to be expe^iBd^ 
therefore, that, while the Gothic invaders, during a 
long course of bloody wars, defaced tfie monu- 
ments of ancient literature, and wherever they 
came planted thel^r own barbarous customs, they 
should, on the other hand, suddenly catdb a degree 
of knowledge from the conquered people; and 
make a quicker progress in agriculture, and some 
of the. coarser handicrafts connected with it, than 
they could have done in the natural course of 
things, had they been left to their own -eitpexiewice 
and observation. By their repeated victories, dif- 
ferent heads of families, or barons ^ were enabled 
to seize great landed estates. They also acquired 
many captives in war, whom they reduced into 
servitude, and by whom they were put into a con- 
dition for managing their extensive possesions. 

" pibus in concilio dixit se diicem fore ; qui sequi vdint^ pro- 
<<fiteantur; consurgunt ii, qui et causam et hominem pra- 
'* baat, suumque auxillum pollicentur ; atque ab multiUld^a^ 
*' coiilaudantur : qui ex iis secuti non 8unt» iq d^sertQi^nrwc 
^* proditoriim numero ducuntur ; ommumque iis r^uiB poibea 
«• fides, derogatur." Caesar, de bell. Call. 6. §, 23. 
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After the settlement of those nations was com- 
pleted, the members of every large family came to 
be composed of two sorts of people j the slaves, 
acquired for the most part by conquest ; and the 
free men, descended from a common ancestor, and 
maintained out of his estate. The former were 
employed chiefly in cultivating their masters 
grounds: the latter supported the interest and dig- 
nity of their leader, and in their turn were protect- 
ed by him. 

The authority of the baron was extremely sibso* 
lute over all the members of his family ; because 
they entirely depended upon him for subsistence. 
He obliged his sbves to labour at pleasure, and al* 
lowed them such recompence only as he thought 
proper. His kindred were under the necessity of 
following his banner in all his military expeditions. 
He exercised over both a supreme jurisdiction, in 
punishing their oflFences, as well as in deciding 
their differences ; and he subjected them to such 
regulations as he judged convenient, for removing 
disorders, or preventing future disputes. 

These barons, though in a great measure inde- 
pendent, were early united in a larger society, im- 
der circumstances which gave rise to a very pecu- 
liar set of institutions. The eflfect of that union, 
whence proceeded the system of feudal govern- 
ment in Europe, will fall to be considered in a sub- 
sequent part of this discourse. 



CHAP. IV. 

THE AUTHORITY OF A SOVEREIGN, AND OF SUBORDI- 
NATE OFFICERS, OVER A SOCIETY C0MP03ED OF DlF- 
FERENT TRIBES OR VILLAGES. 

SECTION I. 

The constitution of government arising from the union 
qf different tribes or villages. 

1 HE improvement of agriculture, as it increasesf 
the quantity of provisions, and renders particular 
tribes more numerous and flourishing, so it obliges 
them at length to send out colonies to a distance, 
who occupy new seats wherever they can find a 
convenient situation, and are formed into separate 
villages, after the model of those with which they 
are acquainted. Thus, in proportion as a country- 
is better cultivated, it comes to be inhabited by a 
greater number of distinct societies, whether de- 
rived from the same or from a different original, 
agreeing in their manners, and resembling each 
other in their institutions and customs. 

These different communities being frequently at 
war, and being exposed to continual invasions from 
their neighbours, are in many cases determined, by 
the consideration of their mutual interest, to unite 
against their common enemies, and to form a va- 
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riety of combinations, which, from the influence of 
particular circumstances, are more or less perma^ 
nent. Having found the advantage of joining 
their forces in one expedition, they are naturally 
disposed to continue the like association in another^ 
and by degrees are encouraged to enter into a 
. general alliance* The intercourse which people, in 
such a situation, have maintained in war will not 
he entirely dissolved even in time of peace ; and 
though the different villages should be originally 
strangers to each other, yet, having many opportu- 
nities of assembling in their military enterprises, they 
cannot fail to contract an acquaintance, which will 
become an inducement to their future correspon- 
dence. They have frequent opportimities of meet- 
ing in their common sports and diversions: the lead- 
ing men entertain one another with rustic hospi- 
tality and magnificence: intermarriages begin to 
take place between their respective families; and 
the various connexions of society are gradually 
multiplied and extended. 

An alliance for mutual defence and security is 
a measure suggested by such obvious views of ex- 
pediency, that it must frequently take place, not 
only among tribes of husbandmen, but also among 
those of shepherds, and even of mere savages. 
Many instances of it are, accordingly, to be found 
in Tartary, upon the coast of Guinea, in the his- 
tory of the ancient Germans, and among the In- 
dians of America* But such alliances are not 

M 
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likely to produce a permanent unloil, iintil tte 
poptilousness of a country has been increased by 
agriculture, atid the inhabitants, in consequence of 
that employment, have taken up a fixed residence 
ii the same neighbourhood. 

From ^ confederacy of this kind, a very simple 
form of government is commonly established. As 
every village, or separate community, is subjected 
to its own leader, their joint measures fall naturally 
under the direction of all those distingtiished per- 
sonages ; whose frequent meeting and deliberatioii 
gives rise, in a short time, to a regular council, or 
senate, invested with a degree of power and au- 
thority corresponding to what each of its members 
has ac<)uired over his own particular domesdcs and 
retainei^. 

The same considerations, however, which deter- 
mine the individuals of a single tribe to be guided 
by a particular person in their smaller expeditions, 
must recommend a similar expedient in conduct- 
ing a numerous army, composed of difierent clans, 
often disagreeing in their views, and little connect- 
ed with each other. While every chief has the 
cohduct of his own dependents, it is found conve- 
nient that some one leader should be intrusted with 
the supreme command of their united forces ; and 
as that dignity is commonly bestowed upon the per- 
son who, by his opulence, is most capable of sup- 
porting it, he is frequently enabled to maintain it 
during life, and even in many cases to render it 
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ha^itary. In diis maoner a great duef, or iif^p, 
h placed at the head of a nattoii, and is permitted: 
to assume the inspection and superintaildeace of 
what relates to its defence and security. 

But, notwithstanding the rai^ and pre-eminence 
enjoyed by this piimtfiye sovereign, it may easily 
be conceived that his authority will noJt be very 
considerable. His advancemrat can hardly fail 
to excite the jealousy of chiefs unaccustomed to 
subordination, who will be disposed to take every 
opportunity of curbing his pretensions, and to al« 
low him no higher prerogatives than are sufficient 
to answer the purposes for which he was created* 
His interpositions, in matters of public concern^ 
will depend very much upon times and circum- 
stances, and being directed by no previous rules, 
will be frequently made in an irregular and desul- 
tory manner. In a day of battle, when placed at 
the head of his army, he may, venture, petiiaps, to 
rule with a high hand, and it may be dangerous 
for any of his followers to disobey his orders ; but 
upon other occasions his power is usually confined 
within a narrower cojnpass, and frequently extends 
no further than to the members of his own clan. 
After the conclusion of a mihtary enterprise, when 
the other tribes have retired to their separate places 
of abode, they are in a great measure withdrawn 
from his influence, and are placed under the im« 
mediate jurisdiction and authority of the respective 

chiefs by whom they are protected. As it is neces- 

M 2 • 
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isffy that these leading men should give their Con* 
^ettt to every public measure of importance, they 
are ususJly convened for that purpose by the king; 
who at the • same time is accustomed to preside in 
atl Itheir deliberations. 

Such^ as far as can be collected from the scatter- 
ed hints ddivered by travellers, is the state of 
government in many rude kingdoms, both upon 
the <:oast of Africa, or in those parts of Asia, where 
a number of distinct tribes or villages have been 
recently and imperfectly united *i 

In the CWyssey, Alcinous, king of the Pheacians^ 
says expressly^ " There are twelve chie£s who 
^^ ishare dominion in the kingdom, and I ain the 
** thirteenth f.^* He is accordingly obliged to call a 
Council of his nobles, before he can venture to 
furnish Ulysses with a single ship, in order to tran« 
sport him to his native country* 
' In the island of Ithaca, the power of the chiefs, 
who usually deliberated in council upon the affairs 
of the nati(», is equally conspicuous. 

* Histoire generale des voyages, 4to. torn. S. liv. 8. chap. 
3. § 4.-^Ibid. torn, 4. liv, 9. chap. 7* § 8.-^v. 10. chap. 2. 
6.— -See also Calendar's collection of voyages^ v6L 1. p. 67> 
68. 

Odyts. lib. 8. v. S90. 
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4i 'Twos silence all, at last Aegyptius spoke ; 

'* Aegyptius, bj his age and sorrows broke:— 

** Since great Ulysses sought the Phrygian plains, 

** Witbiii Jthese walls inglorious silence reigns. 

** Say then, ye Peers ! by whose commands we meet? 

^' Why here once more in solemn council sit? 

'* Ye young, ye old, the weighty cause disclose: 

^ Arrives sotne message of invading foes ? 

^ Or say, does high necessity of state 

^' Inspire some patriot, and demand debate? 

^ The present Synod speaks its author wise; 

** Assist him, Jove ! thou regent of the skies*!V 

From the early history of all the Greek states, 
we have reason to believe that their government 
was of a similar nature. The country of Attica, 
in particular, is said to have been peopled by colo* 
nies which were brought, imder dtferent leaders*, 
from Egypt and some of the neighbouring coun- 
tries, and which formed a number of distinct tribes 
or villages, independent of one another f. The 
first association among the$e little societies happen- 
ed in the time of Cecrc^s, the founder of Athens, 
who became their general, an^ who made a con- 
siderable reformation in tneir police and manners. 
They were afterwards more intimately united in 
the T&tga of Theseus, when the nobility, or prin- 
cipal inhabitants of the several towi^ or villages, 

* Fppe'8 Qdyss. book 2. 1. 1 9. 

t See Thticydides' history of the Pelopoqn^^ji war, |p9.olc 
1.2. 

Ms 
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were persuaded to settle at Athens, and composed 
ft senate, or national council, wliich exercised an 
authority over the whole country, and obtained 
the chief direction of religious matters, together 
with the privilege of electing magistrates, and of 
teaching and dispensing the laws *• 

The resemblance between this and the ancient 
Roman constitutipa is sufficiently obvious. The 
foundation of that mighty empire was laid by a few 
tribes of barbariwis, originally distinct from one 
another, who at first inhabited diflFerent quarters of 
the city, and who appear to have lived under the 
jurisdicfion of their respective chiefs !• This was, 
in all probal)ility, the origin of that ecmnexiod be* 
tween the poor and the rich, which remained in af- 
ter ages, and which has been comxnonly ascribed 
to the policy of Romulus. People of the lowef 
dass at Rome were ^ attached to some particular 
patron of n^nk and distinction ; and ev^ patrician 
had a number of clients, who, besides owing him 
respect and submission, were bound to portion his 
daughters, to pay his debts, and to ransom his per^ 



f Vii. Sigon* dc ipepub. Atheniencu Kb. 1. cap. 2> < » ■ .; 
Thucyd. hist. lib. 2.-*Plutarch. in yit. Thesei. 

f See the account which is given of the forum ortgtmsy by 
the author of the historical law-tracts ; whose acute and ori- 
ginal genius has been employed in uniting law with p]iilos9«; 
phy, and in extending the views of a gainful profession to the 
liberal pursuits of rational entertainment. Hiscprical La\r« 
tracts, chap, of courti. 
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son from captivity j as, on the other hand, they 
were entitled to his advice and protection *. Of 
these leading men, who had an extensive influence 
over the populace, was formed the primitive se^ 
nate, or $:ouncil of the sovereign ; which appears 
to have had the absqliite determination qf peace 
and war ; and which, in the first instance, had not 
only the privilege of deliberating upon all public 
regulations, but also, upon the death of a iixig^ 
that of naming a successor to the royal dignity t* 

It must not be overlooked, however, that in the 
Roman, as well as u) many of the Greek govern* 
rnent^, there was originally a considerable mixture 
of democracy, ;^rising from the peculiar circum- 
stances of the ^people. The diflferent tribes, or fa? 
milies, united in the formatipn of Rqm^, or of the 
independent cities which aro^e ^n Peloponnesus and 
some of the neighbpuring countries, had very lit- 
tle property, either in moveables pr in land ; an4 
their poverty must have prevented the growth of 
authority in their respective leaders. The influence 
of a chief, in ^ ach of those petty states, depended^ 
in all probability, upon the personal attachment of 
his followers, and their admiration of his abilities, 
more than upon his superiority in wealth j and the 
power which that influence enabled him to assume 

* Dion. Halicam. antiq* Rom. lib. 2. J 10. 
t Dion. Halicarn. antiq. Rom. lib. 2.— Polyb. hist. lib. 6^ 
•<— Hein. antiq. Rom. 
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was, therefore, for, from being absolute. For this 
reason, under the kingly government of Rome, the 
authority of the senate, composed of all the chiefs, 
was not alone sufficient for making general laws, 
or transacting business where dissension might be 
apprehended, but its decrees, in such cases, were 
usually confirmed by an assemUy consisting of the 
whole people* The same practice obtained in 
Athens and Sparta, and probably ia most of the 
other states of Greece. 

• The particulars related by Caesar concerning 
the inhabitants of ancient Gaul may be considered 
as affording the most authentic evidence of the 
state of government in any rude country. We 
ieam from this author that the whole of that coun- 
try was divided into a number of separate states, 
independent of each other, and differing consider- 
ably in the degrees of their power, as well as in the 
extent of their territories. In the several towns, 
villages, or families, belonging to each nation, 
there were certain leading persons, possessed of 
great influ^ce and authority, by whom their re- 
spective followers were governed and protected. 
The affairs of a whole nation were conducted by a 
king, or chief magistrate, assisted by a national 
council ; and when different nations were engage^ 
in a common enterprise, they made choice of a 
general to conunand their united forces *. 

^^< In Gallia non solum in omnibus civitati^uSf atque pa- 
^* gis, partibuaqae|8edpene etiaxn in singulis domibns, /actio* 
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The Gennan nations who, about the ftfth cen- 
tury, over-ran and subdued the provinces of the 
Western empire, were in a different situation from 
any other people with whose history we are ac- 
quainted. While they remained in their own 
country, those nations had made considerable ad*? 
vances in the pastoral state, and had thereby ac^ 
quired a good deal of wealth in herds and flocks* 
By their settlement in the Roman provinces, they 
had an opportunity, as has been already observed, 
of acquiring larg^ estates in land, which tended 
to augment the authority of difibrent leaders in 
proportion to their riches. 

The inhabitants of a large tract of country were, 
at the same time, associated for their mutual de-? 
fence, and in their common expeditions, wer^ con* 
ducted by a great chief, or king, whose rank and 
dignity, like that of every subordinate leader, was 
supported by his own private estate. There were 
two circumstances which rendered the associations 

<' nes sunt: earumque factionum sunt piincipes, qui 6umq\am 

** auctoritatem eorum judicio habere existimantur: quoruni ad 
arbitrium^ judiciumque, sununa omnium rerum consiliorum- 
que redeat. Idque ejus rei causa antiquitus institutum vi« 
detur, ne quis ex plebe contra potenttorem auxilii eg^ret. 

** 3uo8 cnim opprimi quisque^ et circumveniri non patitur; 

<' neque, aliter si faciat^ ullam inter suos habe^t auctoritatem. 

'< Haec eadem ratio est in summa totius Qalliae. Namque 

<< omnes civitates in duas partes divisae sunt.'' Caes. de bell. 

Gall. lib. 6. See Treasurie of auncient and moderne Times^ 

Pub. 1619; 
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made upon this occasion much more extensive 
than they commonly are among nations equally 
barbarous* 

As each of the nations who settled in the West^ 
em empire, though seldom large, was, by the ra« 
pid progress of its arms, and by a sudden im^ 
provement in agriculture, enabled to occupy a pro* 
digious quantity of land, the diflferent proprietors^ 
among whom that land was divided, were placed 
at a great distance from one another, and spread 
over a wide country. But many of these proprie^ 
tors consisting of kindred or acquaintance, and ^\\ 
of them having been accustomed to act under one 
commander, they were still inclined, how remote 
soever their situation, to maintain a correspondence^ 
and to unite in their military enterprises* 

The state of the Roman provinces was another 
circumstance which promoted an extensive assov 
piation among the conquerors. Each province of 
the Roman empire constituted, in some measure, n 
separate government, the several parts of which 
had all a dependence upon one another. The in- 
habitants, not to mention their ancient national at- 
tachment, had usually a set of laws and custonis 
peculiar to themselves, and were governed by the 
same officers civil and military. They were ac- 
customed on public occasions to act in concert, 
and to consider themselves as having a common in- 
terest. The capital, which was the seat of the gp- 
vernor, became the centre pf government, to which 
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the gentry of the province resorted in expectatioii 
of preferment, or with a view of sharing in the 
pleasures of a court ; ^d from thence, to the 
most distant parts of the country, innumerable ^^ 
channels of communication were opened, through 
th^ principal towns, where trade was carried oa^ 
where taxes ^ere kvied, or where justice was ad-^ 
ministered. 

The connexions, which had thus subsisted for 
ages between the several districts of large territory, 
were not entirely destroyed when it came under 
the dominion of die barbarians. As the ancient 
inhabitants were no where extirpated, but either 
by submitting to servitude, or by entering into vari- 
ous treaties of alliance, were incorporated and blend* 
ed with the conquerors, the habits of interco^rse, 
and the system of political union which remained 
with the fonqer, was, in some degree, communicat* 
ed to the latter. When diflFerent tribes, therefore, 
though strangers to each other, had settled in the 
same province, they were easily reduced imder one 
sovereign ; and the boundaries of a modem king<- 
dom, came frequently, in the western part of 
Europe, to be nearly of the same extent with the 
dominions which had )>een formerly subject tg a 
Rom&n governor. 

In proportion to the number of tribes, or separate 
families, united in one kingdom, and to the wide<- 
iiess of the country oyer which they were scattered, 
the union between them was loose and feeble. 
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Every proprietor pf land maintained a sort of inde* 
pendente, and notwithstanding the confederacy of 
which he was a member, assumed the privilege of 
engaging in private wars at pleasure. From the 
violent disposition to theft and rapine which prevailed' 
in that age^ neighbouring proprietors, when not oc- 
cupied in a joint expedition, were tempted to com^- 
mit depredations upon each other ; and mutual in- 
juries between the same individuals being often 
repeaited, became the source of family quarrels, 
which were prosecuted with implacable animosity 
and rancour. There was no sufficient authority 
in the public for repressing these disorders. If, 
upon great provocation, tlie king had been excited 
to humble and pimish an opulent baron, he found 
in many cases that the whole force of the crown 
was requisite for that purpose, and by the hazard 
and difficulty of the attempt, was commonly taught 
to be cautious, for the future, of involving himself 
in such disputes. 

As individuals, therefore, in those times pf vio* 
lence and confusion, were continually exposed to 
injustice and oppression, and received little or no 
protection from government, they found it necessary 
to be constantly attentive to their own safety. It 
behoved every baron, not only to support his own 
personal dignity, and to maintain his own rights 
against the attacks of all his neighbours, but also to 
protect bis retainers and dependents ; and he was 
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led, upon that account, to regulate the state of his 
barony in such a maimer, as to preserve the union 
of all its members, to secure theii* .fidelity and ser« 
vice, and to keep th^m always in a posture of de- 
fence. With this view, when his relations ^ who^ 
had hitherto lived about his: house, were gradually 
permitted. to have feuiiilies of their own, he did not 
bestow ujion them separate estates, which would 
have rendered them independent ; but he assign^ 
them such portions of land aS were thought suf-* 
ficient for their maintenance, to be held upon Con- 
dition^ that whenever they were called upon, they 
should.be ready to serve him in war, and that, in 
all their conti'oversies, they . should submit to his 
jurisdiction. These grants were made for no limit- 
ed time, but might be resumed at pleasure ; so 
that, though the master was not likely, without 
some extraordinary offence, to deprive his kinsmien 
of their possessions, yet his power in this respect 
being indisputable, it could hardly fail to l^eep them 
in awe, and to produce an implicit obedience to 
his commands. 

. The military tenants, supported in this manner, 
were denominated vassals ; and the land held by 
any person upon such terms has been called ^fief; 
though many writers, in order to distinguish it 
from what afterwards went under the same name, 
have termed it a benefice^ 

When the estate of a baron became extensive^ 
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tlie slaves, by whom it was cultivated, were like- 
wise sent to a distance from the house of thdr master, 
and wiere placed in separate families, each of which 
obtained the management of a particular farm ; 
but that they might, in those disorderly times, be 
more easily protected by the owner, and might be 
fai a ccmdition to defend and assist oHe another, a 
number of them were usually doUected together, 
and composed a little village. Hence they received 
the ap^pellation of villani^ or villains. 

The whole of a kingdom was thus divided into 
a number of baronies, of greater of smaller extent^ 
and regulated nearly in the same manner. The 
king was at the head of a baroay similar m every 
respect to those of his subjects, though commonly 
larger, and therefore capable of maintaining a greater 
number of vassals and dependents. But the land 
which belonged to the barons, was held in the same 
independent manner with that which belonged to 
the kiiig* As each of those warlike chiefs had 
purchased his demesnes by his own activity and 
valour, he claimed the absolute enjoyment and dis- 
posal of them, together with the privilege of tran- 
smitting them to his posterity; and as he had not 
been indebted to the crown for his original posses- 
sion, neither was he obliged to secure the continu- 
ance of it, by serving the king in war, or by submit- 
ting to his jurisdiction. Their property, therefore, 
was such as has been called allodial^ in contradistinc- 
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tion to that feudal tenure enjoyed by their respective 
military tenants *. 

* Different authors have entertained very different opinions 
concei^hing the primitive state of landed property^ and the ori* 
gin of feudal tenures^ in the modem nations of Europe. The 
antiquaries who first turned their attention to researches on 
this subject, those of France in particular, living under an ab^- 
solute monarchy, appear to have been strongly prepossessed by 
the form of government established in their own times, and 
their conjectures, with regard to the early state of the feudal 
institutions, were for a long time almost implicitly followed 
by later writers. They suppose that, when any of the Ger* 
man nations settled in a Roman province, the king seized 
upon all the conquered lands: that, retaining in his own poi- 
session what was sufBcient to maintain the dignity of the 
crown, he distributed the remainder among the principal of- 
ficers of his army, to be held precariously upon condition of 
their attending him in war: and that these officers afterwards 
bestowed part of their estates upon their dependents or fol«« 
lowers, under similar conditions of military service. 

This account seeYns liable to great objections. 1st, It may 
be asked how the king came to possess so much power as 
woidd enable him, at once, to acquire the entire property of 
the conquered lands ? For it must be remembered that the 
conquest extended over the ancient inhabitants of the country^ 
not over his own followers ; and with respect to these last^ 
the accounts given by Caesar and Tacitus of the German na- 
tions, represent their princes as possessing a very limited au^ 
thority. 

2dly, Upon the supposition that all the conquered lands 
were originally held of the king' during pleasure, his autho<k 
rity, immediately upon the settlement of these nations^ must 
have been rendered altogether despotical. If the king had a 
power of dispossessing all his subjects of their landed estates. 
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These peculiarities^ in the state 6f the kingdoms 
\ehich were formed upon the ruins of the Rotnan 
empire, had a visible eflfect upon their constitution 
of government. According to the authority pos- 
sessed by the barons, each over his own barony, 
and their independence with respect to each other^ 
and with respect to the king, was their joint power 

he must have been more ^bsolut^ than any monarch at present 
upon thts face of the earth. But the early history of the mo- 
dem European nations, gives an account of their government 
very different from this, and informs us that the nobility of 
each kingdom enjoyed great independence, and a degree of 
opulence, in many cases, little inferior to that of the monarch. 

The idea that the king became originally proprietor of aU 
the conquered lands seems now, upon a fuller examination of 
facts, to be in a great measure relinqiiished; and aeveifal writers 
of late have made it at least extremely probable that the land 
in the conquered provinces was at first occupied^ (according to 
circumstances, by different individuals, or distributed by lot 
vnong the warriors of each victorious tribe ; and that each 
possessor became the full proprietor of that portion of land 
which had fallen to his share. See Lie droit publique de 
France, eclairei par les monumens de Pantiquit^. Par. M. 
Bouquet. See also observations sur I'histoire de France* 
Par M. L'Abbe de Mably. 

It is true that, in the modem kingdoms of Europe, th^ 
proprietors of lands were early understood to be under an ob- 
ligation of going out to war as often as the public interest 
required it. But this was a duty which they owed to the 
community as citizens, not to the king as vassals; and their 
attendance was required, not by an order of the monarch, but 
in consequence of a determination of the national assembly, of 
which they themselves were the constituent members* 
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and influence over that great community of which 
they were members. The supreme powers of 
government in every kingdom were, therefore, 
exercised by an assembly composed of all those 
proprietors, and commonly summoned by the king 
on every great emergency. 

Two meetings of this great council appear, to 
have been regularly held in a year, for the ordinary 
dispatch of business; the first, after the seed-time, 
to determine their military operations during the 
sumnaer ; die second, before the harvest, in order 
to divide the booty. In those meetings it was 
customary also to rectify abuses by introducing 
new regulations, and to decide those law-suits 
which had arisen between independent proprietors 
of land. Such was the business of the early par- 
liaments in France, of the Cortes in Spain^ pf t{ie 
Wittenagemote in England ; and in each of the 
feudal kingdoms, we discover evident marks of a 
national council, constituted in the same manner, 
and invested with similar priveleges *• 

* In Francef under the Merovingian kings, all deeds of 
any importance, issuing £rom the crown, usually contained 
some such expression as these: Una cum nottns optimatibut 
pertracttmimut* De consensu JideRum nostrorum* In nostra el 
froceruvi nostrorun^ praesentia^ Obser. par M« de Mably: 
And there is good reason to believe that what is called the 
Salique Law was laid before the national assembly, and re- 
ceived their approbation. << Dictaverunt Salicam legem Pro- 
<< ceres ipsius gentis, qui tunc temporis apud earn erant req^ 

N 
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These oboenrxdoBS may serve to show the ge- 
neral aspect and complexion of that pcdhkal con- 
sdtntioii wbkh results from the first union of rude 
trSieSy or small jndfppndent societies* The go- 
rtmoat resulting from diat onioQ is zpt to be of. 
a mixed nature, in whidi diere is a nohiUty dis- 
tinguidied from the people, and a king exalted 
dxsfe the nobles. Bat though, accordag to that 
system, the peculiar skuadon <tf difierent nations 
may have produced some variety in the powers be- 
knqpng to these different orders, yet, imless in 
'Very poor states, the influence acquired by the no- 
bles has commonly been sudi as to occasion a re- 
markable prevalence of sdstocracy^ 



^^ l^ref.'' Praef. Itg. Sal. See lettivs UMoriquei nir lee 
fonctimis etsentielles da patlement* Boulain^rfllkrs let, sur le 
parL de France. 
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SECTION 11. 

The natural progress of government in a rucfe 

kingdom. 

. 1 HE continued union of rude tribes, or small sOf 
cieties, has a tendency to produce a great alteratjoii 
in the political system of a people. The same cir^ 
cumstances, by which, in a single tribe, a chief is 
gradually advanced over the diiFerent heads of fsu- 
milies, contribute, in a kingdom, to exalt the sove^^ 
reign above the chiefs, and to extend his authority 
throughout the whole of his dominions. 

As the king is placed at the head of the iiation, 
and acts the most conspicuous part in all their pub* 
lie measures, his high rank and station reflect upoa 
him a degree of splendour, which is apt to obscure 
the lustre of every inferior chief j and the longer 
he has remained in a situation where he excites the 
admiration and respect of the people, it is to be 
supposed that their habits x^f si^bmission to him 
will be the more confirmed. 

From the opulence, too, of the sovereign, which 
is g^ierally much greater than that of any other 
member of the community, as well as from the na» 
ture of his office, he has more power to reward 
and protect his friends, and to punish or depress 

those who have become the objects of h{s resent* 

N2 
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ment or displeasure. The consideration of this 
must operate powerfully upon individuals, as a mo- 
tive to court his favour, and, of consequence, to 
support his interest. It is therefore to be concIu4- 
ed that, from the natural course of things, the im- 
mediate followers and dependents of the king will 
be constantly increasing, and those of every infer 
riqr leader will be diminishing in the same pro- 
portion. 

In a government so constituted as to introduce a 
continual jealousy between the crown and the no- 
bles, it must frequently happen that the latter, in- 
stead of prosecuting a uniform plan for aggran- 
dizing their own order, should be occupied with 
private quarrels and dissensions among themselves j 
so that the king, who is ready to improve every 
conjuncture for extending his power, may often 
employ and assist the great lords in destroying 
each other, or take advantage of those occasions 
when they have been weakened by their continued 
struggles, and are in no condition to oppose his de^ 
mands. 

According as the real influence and authority of 
the crown are extended, its prerogatives are gra- 
dually augmented. When the king finds that the 
original chiefs have become in a great measure de- 
pendent upon him, he is not solicitous about con- 
sulting^ them in the management of public aflfairs ; 
and the meetings of the national council, being 
seldom called, or being attended only by such 
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taiember^ ds are entirely devoted to the crown, 
dwindle away from time to time, and are at last 
laid aside altogether. The judicial power of the 
heads of diflperent tribes is gradually subjected to 
^milar encroachments; and that jurisdiction, which 
they at first held in virtue of their own authority^ 
is rendered subordinate to the tribunal of the mo- 
narch, who^ after having established the right of 
appeal from their courts to his own court, is led to 
appoint the judges in each particular district. The 
power of making laws, as well as that of determin- 
ing peace and war, and of summoning all his sub- 
jects to the field, may come in like manner to be 
exercised at the discretion of the prince. 

This progress of government, towards monarchy, 
though it seems to hold universally, is likely to be 
accompanied with some diversity of appearances in 
diflFerent countries ; and, in particular, is commonly 
more rapid in a small state than in a large one ; 
in which point of view the ancient Greeks and Ro- 
mans are most remarkably distinguished from the 
greater part of the feudal kingdoms in Europe. 

The Roman and Greek states were originally of 
small extent, and the people belonging to each of 
them being, for the most part, collected in one 
city^ were led in a 'short time to cultivate an ac- 
cjuaintance. The police, which was easily estab- 
lished in such a limited territory, put a stop to the 
divisions so prevalent among neighbouring tribes 

of barbarians. Those who belonged to different 

N3 
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families were sooii restrained from iiijuflng one 
another, and lived in security under the protectioiv 
6f the government. By conversing together al- 
most every day, their ancient prejudices were era- 
dicated; and their animosities, being no longer 
cherished by reciprocal acts of hostility, were al- 
lowed to subside, and left no traces behind. The 
whole people, being early engaged in violent strug- 
gles with the petty states around them, were obliged 
to hold an intimate correspondence, and acquired 
an high sense of public interest. In proportion as 
they were thus incorporated in a larger community, 
they lost all inferior distinctions. The members 
of each particular tribe had no reason to maintain 
their peculiar connexions, or to preserve their pri- 
initive attachment to their respective chiefs. The 
power of the nobility, therefore, which depended 
upon those circumstances, was quickly destroyed; 
and the monarch, who remained at the head of 
the nation without a rival to counterbalance his in- 
fluence, had no difficulty in extaiding his influence 
pver the whole of his dominions. 

For this reason, the ancient jurisdiction and au- 
thority of the chiefs is not very distinctly marked 
in the early history of those nations, among whom 
it was in a great me^isure destroyed before they 
were possessed of historical records. At Rome^ 
so early as the reign of Servius Tullius, the prac- 
tice of convening the people according to their 
tribes, pr curiae^ was almost entirely laid aside ; 
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aiui the public assemblies were held in 9uch a man* 
ner, that every individual was classed according to 
his wealth. 

The great extent, on the other hand, of those 
modem kingdcnns whicb^ upcMi the down&l of the 
Roman empire, were erected in the western part of 
Europe, was formerly mentioned ; and the political 
consequences, which appear to have been imme* 
diately . derived from that circumstance, were like- 
wise taken notice of. The numerous tribes, or 
separate families, that were associated under a sove-> 
reign, far from being collected in a single town, 
were spread over a large territory, and living at a 
distance from each other, were for a long time 
prevented from having much intercourse, or from 
acquiring the habits of polished society. Strangers 
to regular government, and little restrained by the 
authority of the public magistrate, they were de- 
voted to their several chiefs, by whom they were 
encouraged to rob and plunder their neighbours, 
and protected from the punishment due to their 
offences. Mutual depredations became the source 
of perpetual animosity and discord among neigh- 
bouring barons, who, from jealousy, from an inter- 
ference of interest, or from resentment of injuries, 
were, for the most part, either engaged in actual 
hostilities, or lying in wait for a favourable oppor- 
tunity to oppress and destroy one another. Thus 
every kingdom was composed of a great variety of 
parts,loosely combined together, and for several cen* 
turies may be regarded as a collection of small in« 
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dependent Societies, rather than as one great polkU 
cal community. The slow advance which were 
afterwards made by the people towards a more 
complete union, appear to have been productive of 
that feudd subordination which has been the sub- 
ject of so much investigation and controversy; 

In those times of license and disorder, the pro- 
prietors of small estates were necessarily exposed 
to many hardships and calamities. Surrounded by 
wealthier and more powerful neighbours, by whom 
they were invaded from every quarter, and held in 
constant terror, they could seldom indulge the hope 
of maintaining their possessions, or of transmit- 
ting them to their posterity; Conscious, therefore^ 
of their weakness^ they endeavoured to provide for 
their future safety^ by soliciting the aid of some 
opulent chief, who appeared most capable of de- 
fending them ; and^ in order to obtain that protec-» 
tion which he afforded to his ancient retainers or 
vassals, they were obliged to render themselves 
equally subservient lo his interest ; to relinquish 
their pretensions to independence, to acknow- 
ledge him as their leader j and to yield him that 
homage and fealty which belonged to a feudal su* 
perior. 

The nature of these important transactions^ the 
solemnities with which they were accompanied, 
and the views and motives from which they were 
usually concluded, are sufficiently explained from 
the copies or forms of those deeds which have 
been collected and handed down to us. The vas- 
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$al promised, in a solemn manner, to submit to the 
jurisdiction of the superior, to reside within his do- 
main, and to serve him in war^ whether he should 
be engaged in prosecuting his own quarrels, or in 
the common cause of the nation. The superior, 
on the other hand, engaged to exert all his power 
and influence, in protecting the vassal, in defending 
his possessions, or in avenging his death, in case he 
should be assassinated. In consequence of these 
mutual engagements, the vassal, by certain symbols 
expressive of the agreement, resigned his property, 
of which he again received the investiture from 
the hands of the superior •k 

It is probable, however, that the extension of par* 
ticular baronies, by the voluntary submission of al- 
lodial proprietors, contributed to ascertain the right 
of the vassal, and to limit that property with which 
the superior was originally invested^ The ancient 

* Fidelis Deo propitio ille, ad nostram veniens praesentiam 
8ugge8ut nobisy eo quod propter simplicitatem suaniy causas 
Silas minime possit pi^sequi, vel admallaiiey clementiae regni 
nostri petiit, ut inlustris vir ille omnes causal suas in vice ipsius» 
tarn in pago, quam in palatio nostro admallandum prosequen- 
dumque recipere deberety quod in praesenti per fistucam eas 
eidem visus est commendasse. Propterea jubemus, ut dum 
taliter utriusque decrevit voluntas, menioratus ille vir omnes 
causas lui, ubicumque prosequi vel admallare deberet, ut Uni« 
coiiqtie pro ipso, vel hominibus suis ; reputatis conditionibus, 
et directum faciiat, et ab Idiis similiter in veritate recipiat. 
Sic tamen quamdiu amborum decrevit voluntas. Formal. 
Marculsi. 21.— -Vid. Ibid. FormuL 13. 

$ee also L'Esprit de Loix, liv. 31. cKap & 
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military t^ants, who wei'ethe kindred mi I'eladons 
of the superior, and who had 'received their lands as 
a pure gratuity, never thought of d^nanding to be 
secured in the future possession ; and while they 
continued to support the interest of the family^ 
which they looked upon as inseparable from 
their own interest, they had no apprehension that 
they should ever be deprived of their estates* Thus, 
according to the more accurate ideas of later times, 
they were merely tenants at will ; though from the 
affection of their master, and from their inviolable 
fidelity to him, they were commonly permitted to en- 
joy their lands during life; and in ordinary cases the 
same indulgence was even shown to their posterity. 
But it was not to be expected that those who 
submitted to a foreign superior, and who gave up 
their allodial property as an equivalent for the pro-» 
tection which was promised them, would repose so 
much confidence in a person with whom they had 
no natural connexion, or be willing to hold their 
lands by the same precarious tenure. They en- 
deavoured, by express stipulations, to prevent the 
arbitrary conduct of the master; and, according as 
they found themselves in a condition to insist for 
more favourable terms, they obtained a grant of 
their estates, for a certain limited time, for life, or 
to their heirs. By these grants the right of pro- 
perty, instead of being totally vested in the superi- 
or, came to be, in some measure, divided between 
him and his vassals. 
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When a superior had entered into such trans^ 
actions with his new retainers, he could not well 
refuse a similar security to such of his ancient yas« 
sals as, from any casual suspicion, thought proper 
to demand it; so that from the influence of ex« 
ample, joined to uninterrupted possession in a series 
of heirs, the same privileges were, either by an ex* 
press bargain, or by a sort of tacit agreement, 
communicated, at length, to all his military tenants* 

This alteration gave rise to what were called the 
incidents of the feudal tenures. The ancient mili- 
tary tenants, who were the kindred of the superior, 
might be removed by him at pleasure, or subjected 
to what burdens he thought proper to impose upon 
them; and there was no occasion to specify the 
services that might be required of them, or the 
grounds upon which they might forfeit their pos- 
sessions. But when the vassal had obtained a per- 
manent right to his estate, it became necessary to 
ascertain the extent of the obligations which he 
came under^ and the penalty to which he was sub- 
jected upon his neglecting to fulfil them ; so that, 
from the nature of the feudal connexion, he in 
some cases incurred a forfeiture, or total loss of 
the fief, and in others was liable for the payment 
of certain duties, which produced an occasional 
profit to the superior. 

1. Thus when the vassal died without heirs; 
when he violated his duty by the commission of a 
crime, or by neglecting to perform the usual serh 
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vice; in either of these cases his lands returned to 
the superior. The emolument arising from this 
forfeiture, or termination of the fief, was called 
an escheat. 

2. When a person was admitted to hold a 
fief, he engaged by an oath to fulfil the duties of 
homage and fealty to the superior. Even after 
fiefs became hereditary, this ceremony wzs repeated 
upon every transmission of the feudal right by suc- 
cession; so that while the heir of a vassal neglect* 
ed to renew the engagement, he was not entitled 
to obtain possession, and the superior, in the mean 
time^ drew the rent of the lands. Hence the inci- 
dent of non^ntry. 

S. Though the heir of a vassal might claim a 
renewal of the feudal investiture, this was under- 
stood to be granted in consideration of his per- 
forming military service* When by his nonage, 
therefore, the heir was incapable of fulfilling that 
condition, the superior himself retained the pos- 
session of the lands ; at the same time ihat he was 
accustomed, in that case, to protect and maintain 
his future vassal* This produced the incident of 
wardship* 

4. Upon the death of a vassal, it was usual for 
the representative of his family to make a present 
to the superior, in order to obtain a ready admit- 
tance into the possession of the lands. When 
fiefs became hereditary, it was still found expedi- 
ent to procure by means of a bribe, what could 
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not easily be extorted by force ; arid the original 
arbitrary payment was converted into a regular 
duty, under the name of relief. 

5. From the original nature of the feudal grants^ 
the vassal could have no title to sell, or give away 
to any other person, the lands which he held 
merely as a tenant, in consideration of the service 
which he was bound to perform. But when fiefs 
had been granted to heirs, and when of conse- 
quence the right of the vassal approached somei- 
what nearer to that of property, it became custom^ 
?iry to compound with the superior for the privi^ 
lege of alienating the estate, upon payment of a sum 
of money- This gave jrise to a perquisite, called 
xhejine of alienation. 

6. From the disorders which prevailed in the 
feudal times, when different families were so fre- 
quently at war, it was of great consequence that 
the vassals should not contract an alliance with 
the enemy of their Liege Lordj which might have 
a tendency to corrupt their fidelity. When fiefs 
therefore came to be granted for life, or to heirs, 
it was still held a sufficient ground of forfeiture 
that the vassal married without the superior's con- 
sent. This forfeiture was afterwards converted 
into a pecuniary penalty, called the incident of 
marriage* 

7. According to the usual policy of the feudal 
nations, the superior levied no taxes from his re- 
tainers, but wa3 maintained from the rent of his 
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own estate. In particular cases, however, wheft 
his ordinary revenue was insufficient, his vassals 
were accustomed to supply him by a voluntary 
contrS)ution« When fie& were precarious, what 
was ^ven on those occasions depended upon the 
will of the superior, who might even seize upon 
the whole estate of his tenants. But when the 
vassal had obtained a more permanent right, it be- 
came necessary to settle the cases when those con- 
tributions were to be made, as well as the quantity 
diat might be demanded; and in this manner^ 
aid or benevolence came to be enumerated among 
the duties payable to a superior. 

The conversion of allodial into feudal pro- 
perty, by a voluntary resignation, as it proceeded 
from the general manners and situation of the 
people, continued to be a frequent practice, while 
those manners and that situation remained. The 
smaller barons were thus, at different times, sub- 
jected to thdr opulent neighbours; the number of 
independent proprietors was gradually diminished ; 
their estates were united and blended together in 
one barony; and large districts were brought under' 
the dominion of a few great lords, who daily ex- 
tended their influence sgfid authority, by increas- 
ing the number of their vassals. 

These changes, by exalting a small part of the 
nobility over the great body of the people, had, 
for some time, a tendency to abridge, instead of 
enlarging the power of the crown^ and to render 
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the government more aristocratlcal. Whenever 
an independent proprietor had resigned his allodisd 
property, and agreed to hold his land by a feudal 
tenure, he was no longer entitled to a voice in the 
national assembly, but was bound to follow the 
direction of the person to whom he had become 
liable in homage and fealty. This appears to be 
the reason of what is observed in France, that the 
national ass^nbly was originally much more numer« 
ous than it came to be afterwards, when its constt* 
tuent members were dl pa'sons of high rank and 
great c^lence \ It would seem ^so that in Eng- 
land, under the later princes of the Saxon line, 
the great aSairs of the nation were traoxsacted in a 
meeting composed of a few great barons; and we 
discover no marks of those numerous assemblies 
which are taken notice of in a fcatner period f. 

But the same circumstances, by which the estates 
of different small proprietors were united in one 
barony^ contributed afterwards to incorporate these 
larger districts, and to unite all the inhabitants of a 
kingdom in the same feudal dependency. As the 

^ ** Tou9 les Francs iadUUnctement continuerent d'y avoir 
*< «atr^e ; roais dans la suite leur nombre s'etant accru» la dis- 
** tinctioo entreles Gaulois et les Francs s'etant insensiblement 
*< effac6y chaque canton s'assembloit en particulier ; et Pon 
** it^idmit plus gu^res aux assemblies generales, que ceux qui 
<< tenoient «n rang dans Petat." Let. hist, sur les pari. 

f In early lames the Wktenagemote is called ** infinita 
*< fideUum Hittkitudo.'' 
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barons were diminished in number, and increased 
in power and opulence, they became more imme^ 
diate rivals to each other. In their different quar- 
rels, which were prosecuted with various success, 
the weaker party was often obliged to have recourse 
to the king, who alone was able to screen him 
from the fury of his enemy j and, in order to pro- 
cure that succour and protection which his situa- 
tion required, he became willing to surrender his 
property, and to hold his estate upon condition of 
his yielding that obedience, and performing that 
service, which a superior was accustomed to demand 
from his vassals. From the various disputes which 
arose, and the accidental combinations that were 
formed among the g^eat femilies, the nobles were 
^I, in their turns, reduced to difficulties from which 
they were forced to extricate themselves by the 
like compliances^ and the sovereign, who laid 
hold of every opportunity to extend his influence, 
established his superiority oyer the barons by the 
same means which they themselves had fonnerly 
employed for subjecting the proprietors of smalls 
estates* t 

Thus, by degrees, the feudal system was com- 
pleted in most of the (:ountries of Europe. The 
whole of a kingdom came to be united in one great 
fief, of which the king was the superior, or lord 
paramount, having in some measure the property 
of all the land within his dominions. The great 
t>aron$ be(:ame his immediate vass^ijs, and, acodrd- 
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iag to the tenure by which they held their estates^ 
IBirere subject to his jurisdiction^ and liable to him 
in services of the same nature with those which 
they exacted from their own retainers or inferior 
military tenants. 

The precise period when this revolution was fi- 
lially accomplished, as in most other gradual 
changes which happen in a country, is iavolved in 
doubt and unicertaijiity^ From a comparison of the 
opinions of differ^it authors who have written upon 
this subject, and of the facts which they bring in 
support of their several conjectures, it appears most 
reasonable to conclude, that in France the great 
barons continued their allodial possessions during 
the kings of the first and second race, and about 
the beginning of the Capetian line were, for the 
most part, reduced into a state of feudal subjection 
to the monarch *. 

* Many of the French antiquaries and historians h^ve be- 
lieved that the feudal system was completed under their kings 
of the first race. (See Mezeray^ hist, de France. — ^Loyseauy 
traite des seigneunes.— -Salvaing de 1' usage des fiefs. — ) 
Others have supposed that military tenures were unknown 
daring this early period, and were introduced^ either about 
the time of Charlemagne, or towards the end of the second 
race of kings, or about the time of Hugh Capet. (See Boo- 
iainviUiers, lettres sur les parlemens de France*— Chantereau 
de Fevre, traits des fiefs.— HenauU, abr. de I'hist. de France. 
— >Bouquet, droit public de France, 5cc.) These various 
opinions appear to have arisen from a different view of the 
facts Tekting to the subject; and here^ as in most other dis- 
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In England it would seem that, in like manner, 
the nobles maintained their independence during 
the time of the Sa^on princes, and were reduced to 
be the vassals of the crown in the reign of William 
the Conqueror*. 

putesy the truth probably lies in 9 middle between the oppo*^ 
site extremes. To those authors who observed that, soon af- 
ter the settlement of the Franks in Gaul, the king and the 
great lords had a considerable number of Tassals dependent 
upon them for protection, and liable in military service, it 
^med a natural inference, that tHe whole land in the country 
was held by military tenure. Those on the contrary who 
discovered that, under the kings of t|ie first and second race, 
the great lords were in possession of allodial estates, and who 
observed, that, after the reign of Hugh Capet, many of the 
perquisites incident to thie feudal tenures were estabHshed, 
thought they had reason from thence to conclude that the 
feudal system was not introduced before this period. 

^ From similar circumstances it has been a subject of con- 
troversy, whether the feudal system took place in £ngland 
under the government of the Saxon monarchs, or whether 
it vras hot first introduced in the reign of TA^lliam the Con- 
queror. See Wrlghi^s I^roductiw t§ the law tfUnwres^ chap. 
2, and the authorities quoted by him upon both udcs of the 
question. 

Sir Henry Spdman having said in his Glossary, v. feodmn^ 
that fiefs were brought into England by William the Cqnq«er« 
or; wtid the judges of Ireland, in their ^irgumeBt in the 
case of defiftive titles, having pointed out that ppinioa- ^ 
erroneous^ this industrious antiquary was thence excited to 
write a treatise upon the subject, in which he explains his 
meaning to be nothing inore but tbat> ia England, fiefs 
«(reie not rendered here£taty before the Norm^ cpoqueH^ 
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I ... 

This opinion is confirmed by observing the 
changes which, from those ty^o periods, began to 
take place ia the government of these kingdoms. 
From the ragn of Hugh C^et, the dominioiUe 
of France appear more fimJy uixited; they were 
no longer split upon the death of the sovereign, 
and shared among his children; the monarch was 
from this period capable of acting with more vigour^, 
and continued to extend his prerogative till the 

Thus, after having stated the question, in the beginning of 
his treatise, he goes on as follows : '* A fbud is said to 
^* be usufructus quidam ret * immobiTu sub con£tt<me Jida* But 
** thia definition is of too large extent for such kind of feuis 
*' as our question must consist upon : for it indudeth two 
*' members or species greatly differing the one from the 
Mother; the one temporary and revocable (as those at will 
*• or for years» life or lives) ; the other bere^ary and per^ 
** pettud. As for temporary feuds ^ which (like wild fig-trees) 
** could yield none of the feudal fruits of wardship^ marriage^ 
** reliefs &e, unto their lords, they belong nothing unto our 
'* argument/'- — ^And a little after he adds, « But this kind 
^ of feud (we speak of) and no other, is that only whereof 
^ outlaw taketh notice, though time hath somewhat varied 
** it from the first institution, by drawing the property of 
^ the soil from the lord unto the tenant. And I both con- 
** fceive and affirm under correction. That this our kind 
** of feuds being perpetual and hereditary, and subject to 
'* wardship, marriage, and relief, and other feudal services were 
** not in use among our Saxons, nor our law of tenures ( where- 
*• on they depend) once known unto tbem/' (Spelman's 
treat, on feuds and tenures by knight-service, chap. 1.) The 
same author, in another part of his treatise, proceeds to shew 

09 . . 
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reign of Lewis XL who exercised the power of 
imposing taxes, as well as of making laws inde^ 
pendent of the convention of estates *. The same 
progress, though with some accidental interrup- 
tions, may be traced in England, from the Norman 
conquest to the accession of the Tudor family, 
under which the powers and prerogatives of the 
crown were exalted to a height that seemed equally 
incompatible with the rights of the nobility and the 
freedom of the people. 

The authors, who have written upon the feudal 
law, seem to have generally considered that system 
as peculiar to the modern jiations of Europe; and 
from what has been observed above, it appears 
evident that the circumstances of the Gothic na- 
tions, who settled in the western provinces of 
Rome, rendered such a set of regulations more 
especially useful for the defence and security of 
the pepple. It is highly probable that, from those 

thaty in England among the Saxons, the estates of the nobility 
were denominated Bic-iandp and were held in full property* 
but that Folc'landy or the land of the lower people, was held 
under condition of customary 8ervi{:es, at the will of their lord 
the Thane. Ibidi chap. 5 • 

It is hoped the above remark will appear not improper; 
because the authority of Spelman, upon this point, has been 
considered as of much weight ; and also because some writers 
appf^ar to have mistaken his opinion by consulting the passage 
ip his glossary, without attending to the subsequent treatise, 
published among his posthumous works by Dr Gibson, 

* See Boulainvilliers, lettres sur les parL de France. 
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parts of Europe where the feudal law was first es- 
tablished, it was in some degree eommunicated, 
by the intercourse of the inhabitants and the force 
of example, to some of the neighbouring countries. 
But it merits particular attention that the same sort 
of policy, though not brought to the same perfec- 
tion as in Europe, is to be found in many distant 
parts of the world, where it never could be derived 
from imitation; and perhaps there is reason to 
think that similar institutions, by which small bodies 
of men are incorporated in larger societies under 
a single leader, and afterwards linked together in 
one great community, have been suggested in every 
extensive kingdom, founded upon the original asso- 
ciation of many rude tribes or families. 

The kingdom of Congo, upon the southern 
coast of Africa^ is divided into many large districts 
or provinces^ the inhabitants of which appear to have 
made some progress in agriculture. Each of these 
districts comprehends a multitude of small lord- 
ships, which are said to have been formerly inde- 
pendent, but which are now united together, and 
reduced under a single chief or governor, vdio ex- 
ercises absolute authority over them. The great 
lords, or governors of provinces, are in like man- 
ner dependent upon the king, and owe him the 
payment of certain annual duties. This monarch 
is understood to have an unlimited power over the 
goods of all his subjects ; he is the proprietor of 

all the lands in the kingdom, which return to 

Q 3 
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the crown upon the death of the jx)Sse$sors ; and^ 
according to the arbitrary will of the prince, are 
either continued in the same, or bestowed upon a 
different family. All the inhabitants are tx>nnd td 
appear in the field whenever they are required by 
the sovereign, who is able in a short time to raise 
a prodigious army upon any sudden emergencyii 
Every governor has a judical power in his own di^-- 
trict, and from his sentences there lies an appeal 
to the king, who is the supreme judge of the na- 
tion. Similar accoimts are given of the constitu- 
tion in the neighbouring kingdoms of Angola, 
Loango, and Benin *"• 

The same form of govemmefut may be discover- 
ed in several part of the East Indies, where many 
great lords, who have acquired extenme domi- 
nions, are often reduced into a sort of feudal depen^ 
dence upon a single person. 

Among the natives of Indostan, there are a great 
number of families who have been immemorially 
trained up to arms, and who enjoy a superior rank 
to most of the other inhabitants^ They form a mi- 
litia capable of enduring much hardship, and want- 
ing nothing to make good soldiers but order and 
discipline. These hereditary warriors are subject 
to the authority of chiefs, or Rajahs, from whom 
they receive lands, upon condition of their per- 

* Histoire gcnenJe det voyi^es, 4to. toau 4. i. Inr. 13. 
cbip. 2, 4. — Ibid. torn. 4. Inr. 11. chap. 1. 6. ( 2. — Modem 
UniTenal Histoty, ¥oL 16. p. 81. 
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i^drming military service. It would seem diat those 
different families were originally independent of 
each other. By degrees, hoVirever, many of the 
poorer sort liave become subordinate to their o^ 
pulent neighbours, and are obliged to 6erve them 
in war in order to obtain a liveHhobd. In like 
manner, the leaders oJF more wealthy families have 
been gradually subdued by a certain Rajah, who 
mounted the throne, and whose influence became 
more and more extensive. This, in all probability, 
gave rise to the political constitution at present es-« 
tablished in that country. The Rajahs, or nobility, 
are now for the most part retained by the Great 
Mogul in a situation resembling that of the crown 
vassals in Europe. At the same time there are 
some of those chie& who still maintain an indepen- 
dency even in the heart of • the empire. In the 
reign of Aureng-zebe, there were about an hun* 
dred, dispersed over the whole country, several of 
whom were capable of bringing into the field 
25,000 horse, better troops than those of the mo- 
narch *. 

In the kingdom of Pegu, which was foi'merly an 
independent monarchy, the |dng is said to have 
been the sole heir of all the landed estates of his 
subjects. The nobility, or' chiefs, had lands and 
towns assigned them, which they held of the 
crown^ upon condition of their maintaining a cer- 

* Modern Universal History, voL 6. p. 254-. 
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tain number of troops in rime of peace, and bring- 
ing them into the field in case of a war. Besides 
these military services^ they were also boUndf to the 
jifei'formance of several kinds of wOTk, which the 
sovereign rigorously exacted from them, in token 
of their subjection. This cowxtry is now annexed 
to the kingdom of Ava, in which, as well as in that 
6f Laos and of Slam, the same regulations appear 
to be established fi 

*^ Travelleirs who make observarions on the 
** Malays,^^ feays the judicious M. Le Poivre, ** are 
" astonished to find, in the centre of Asia, under 
" the scorching climate of the line, the laws, the 
•^ manners, the customs, and the prejudices of the 
•* ancient inhabitants of the north of Europe. The 
** Malays are governed by feudal kws, that capri-* 
" cious system, conceived for the defence of the 
" liberty of a few against the tyranny of one, while 
•* the multitude is subjected to slavery and op-* 
" pression. 

*^ A chief, who has the title of king, or sultan, 
'* issues his commands to his great vassals, who 
" obey when they think proper. These have in- 
" ferior vassals, who often act in the same manner 
" with regard to them. A small part of the nation 
" live independent, under the title of Oramcny^ or 
" noblcj and sell their services to those who pay 

+ Modern Universal History, vol. 7. p. 54. 62. 64. 127. 
188. 190. 225. 26^. 273. 
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•* them best; while the body of the nation is com- 
** posed of slaves, and lives in perpetual servitude* 
** With these laws, the Malays are restless, fond 
*• of navigation, war, plunder, emigrations, colo^ 
'* nies, desperate enterprises, adventures, and gal- 
lantry. They talk incessantly of their honour^ 
and their bravery, while they are universally re- 
garded, by those with whom they have inter- 
course, as the most treacherous, ferocious peo- 
ple on the face of the globe ; and yet, what ap- 
peared to me extremely singular, they speak the 
softest language of Asia. What the Count de 
Forbin has said, in his Memoirs, is exactly true, 
and is the reigning characteristic of all the Malay 
** nations. More attached to the absurd laws of 
their pretended honour, than to those of justice 
or humanity, you always observe, that among 
** them, the strong oppress the weak : their trea- 
" ties of peace and friendship never subsisting be- 
yond that self-interest by which they were in- 
duced to make them. They are almost always 
armed, and either at war among themselves, or 
*' employed in pillaging their neighbours *.'* 

The remains of this feudal policy are also to be 
found in Turkey. The Zaims and Timariots, in 
the Turkish Empire, are a species of vassals, who 
possGBS landed estates upon condition of their up- . 
holding a certain number of soldiers for the service 

* Lea voyages d'une Philosophe. 
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of the graiid seignior. The Zaim§ have lands of 
greater value than the Timariots, dhd are obliged 
to maintain a greater number of sdldiers. The 
estates of both^ are^ in some cases, held during 
pleasure, and in others hereditary. It was com- 
}>ui:ed, ill the last century, that the tvhole militisL 
maintained in this manner, throughout the Turkish 
empire^ amounted to ail hundred thousand men *• 

In the history of the ancient Persians, during 
the wars which they carried on with the Roman 
emperors, we may also discover some traces of si 
feimilar constitution of government ; for it is ob- 
served that this nation had no mercenary troops, 
but that the whole people might be called out to 
war by the king, and upon the conclusion of every 
expedition, were accustomed to return, with their 
booty, to their several places of residence !• 

When a great and polished nation begins to relapse 
into its primitive rudeness and barbarism, the donu-' 
hions which beloged to it are in danger of falling 
asunder; and the same instittations may become 
necessary for preventing the different parts of the 
kingdom from being separated, which had been 
formerly employed in order to unite the several 
members of an ejttensive societv. Tliis was the 
case among the Romans in the later periods of the 
empire. When the provinces became in a great 
measure independent, and the government was no 

* See Ricault's State of the Ottoman Empire, 
f Hercdian. hist. Ub. 6. 
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longer able to protect them from the rq^ted in- 
vasions of the barbarians, the inhabitants were 
obliged to shelter themselves under the dominion 
of particular great men in their neighbourhood^ 
whom the emperor put In possession of b^ge estates, 
upon condition of their maintaining a proper arnied 
force to defend the country. Thus, in diflferent 
provinces, there arose a numbet of chiefs, or lead^ 
ers, who enjoyed estates in land, as a consideration 
JFor the military service which they performed to thd 
sovereign. The Abh6 Du Bos has thence been led 
to imagine that the feudal policy of the Geitian xiZi 
tions was copied from those regulations already 
established in the coimtries which they subdued ^* 
But it ought to be considered, that the growth and 
decay of society have, in some respects, a resem;^ 
blance to each other ; which, independent of imi- 
tation, is naturally productive of similar manners 
and customs. 

* Histoire critique dd retiblisfiemetit de la mdnarchie 
Fnuigoiae danl les Oaules. 



CHAP. V. 

THE CHANGES PRODUCED IN THE GOVERNMENT dF A 
- PEOPLE, BY THEIR PROGRESS IN ARTS, AND IN PO- 
LISHED MANNERS. 

SECTION I. 

Circumstances^ in a polished nation^ which tend to 
increase the power of the Sovereign. 

1 HE advancement of a people in the arts of life^ 
is attended with various alterations in the state of 
individuals^ and in the whole constitution of their 
government* 

Mankind, in a rude age, are cbmmonly in readi*^ 
ness to go out to war, as often as their circum- 
stances require it. From their extreme idleness, 
a military expedition is seldom inconvenient for 
them ; while the prospect of enriching themselves 
with plunder, and of procuring distinction by their 
valour, renders it always agreeable. The members 
of every clan are no less eager to follow their chief, 
and to revenge his quarrel, than he is desirous of 
their assistance. They look upon it as a privilege, 
rather than a burden, to attend upon him, and to 
share in the danger, as well as in the glory and 
profit of all his undertakings. By the numberless 
acts of hotility in which they are engaged, they 
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are trained to the use of arms, and acquire experi- 
ence in the military art, so far as it is then under- 
stood. Thus, without any trouble or expence, a 
powerful militia is constantly maintained, which, 
upon the slightest notice, can always be brought 
into the field, and employed in the defence of the 
country. 

When Caesar made war upon the Helvetii they 
were able to muster against him no less than ninety- 
two thousand fighting men, amounting to a fourth 
part of all the inhabitants *• 

Hence those prodigious swarms which issued^ 
at different times, from the ill cultivated regions of 
the north, and over- ran the several provinces of the 
Roman empire. Hence too, the poor, but super- 
stitious princes of Europe, were enabled to muster 
such numerous forces under the b^ner of the 
cross, in order to attack the opulent nations of the 
east, and to deliver the holy sepulchre from the 
hands of the infidels. 

The same observation will, in some measure, ac* 
<:ount for those immense armies which we read of 
in the early periods of history ; or at least may in- 
cline us to consider the exaggerated relations of 
ancient authors, upon that subject, as not entirely 
destitute of real foundation. 

These dispositions, arising from the frequent 
disorders incident to a rude society, are of course 

- * De beU. Gall. lib. 1. 
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laid aside when good order and tranquillity begijn 
to be established* When the government ai:quires 
^ much authority a$ to protect individuals frooi 
oppression, and to put an end to the private wars 
which subristed between differwt families, the peo- 
ple, who have no other military enterprises but 
those which are carried on in the public cause of 
the nation, become gradually less accustomed to 
fighting, and their martial ardour is propordonably 
abated. 

The improvement of arts and manufactures, hj 
introducing luxury, contributes yet more to aiervate 
ihe minds of men, who, according as they enjoy 
more ease and pleasure at home, feel greater aver* 
«jon to the hardships and dangers of a military life^ 
and put a lower value upon that sprt of reputatioii 
which it affords. The increase pf industry, at the 
same time, creates a number of lucrative employ-* 
iuents which require a constant attention, and gives 
rise to a variety of tradesmen and artificers, who 
cannot a^ord to leave their business for the transient 
9nd uncertain advantages to be derived from the 
{Hllage of their enemies. 

. In these circumstances, the bulk of a people be< 
come at length unable or unwilling to serve in war, 
and when summoned to appear in the field, accords* 
ing to the ancient i(sage^ are induced to offer ^ 
aum of money instead of their personal attend'* 
ance. A composition of this kind is readily ac- 
cepted by the sovereig>n or chief magistrate, as it 
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tenables him to hiri^ soldiers among diose who hay^ 
no better employment, or who have contracted 
a liking to that particular occupation. The forces 
which he has raised in this manner, receiving con* 
stant pay, and having no other means of procuring 
a livelihood, are entirely imder the direction of 
their leader, and are willing to remain in his ser*r 
vice as long as he chooses to retain theau From 
this alteration of circumstances, he has an oppor^p 
tunity of establishing a proper subordination ip the 
army, and according as it becomes fitter for action, 
and, in all its motions capable of being gtiided and 
regulated with greater facility, he is encouraged to 
enter upon more difficult enterprises, as well as to 
meditate more distant schemes of ambition. His 
wars, which were formerly concluded in a few 
weeks, are now gradually protracted to a greater 
length of time, and occasioning a greater variety 
of operations, are productive of suitable improve- 
ments in the military art. 

After a numerous body of troops have been 
levied at considerable espaice, and have been pre- 
pared for waf by a long course of discipline and 
experience, it appears highly expedient to the sove- 
reign that, even in time of peace, some part of 
them, at least, should be kept in pay, to be in 
readiness whenever their service is required. Thus, 
:the introduction of mercenary forces is soon fol- 
lowed by that of a regular standing army. The 
•busings of a soldier becomes a distinct profession. 
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which is appropriated to a separate order of men f 
while the rest of the inhabitants, being devoted to 
their several employments, become wholly unac- 
customed to arms; and the preservation of their 
lives and fortunes is totally devolved upon those 
whom they are at the charge of maintaining for 
that purpose. 

This important revolution, with respect to the 
means of national defence, appears to have taken 
place in all the civilized and opulent nations of an« 
tiquity. In all the Greek states, even in that of 
Sparta, we find that the military service of the free 
citizens came, from a change of manners, to be 
regarded as burdensome, and the practice of em- 
ploying mercenary troops was introduced. The 
Romans too, before the end of the republic, had 
found it necessary to maintain a regular standing 
army in each of their distant provinces. 

In the modem nations of Europe, the disuse of 
the feudal militia was an immediate consequence 
of the progress of the people in arts and manufac- 
tures; after which the different sovereigns were 
forced to hire soldiers upon particular occasions, 
and at last to maintain a regular body of troops 
for the defence of their dominions. In France, 
during the reign of Lewis XIII. and in Germany, 
about the same period, the military system began 
to be established upon that footing, which it has 
since acquired in all the countries of Europe. 
. The tendency of a standing mercenary army to 
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increase the power and prerogative of the dfown, 
Which has been the subject of much declamation, 
is sufficiently obvious. As the army is immediately 
under the conduct of the monarch; as the indivi** 
duals of which it is composed depend entirely upon 
him for preferment ; as, by forming a separate or- 
der of men, they are apt to become indiflferent 
aboiit the rights of their fellow-citizens j it may be 
expected that, iii most cases, they will be disposed 
to pay an implicit obedience to his commands, 
and that the same force v/hich is maintained to 
suppress insurrections, aiid to repel invasions, may 
often be employed to subvert and destroy the liber- 
ties of the people. 

• The same improvements in society, which give 
rise to the maintenance of standing forces, are usu- 
ally attended with similar changes in the manner of 
distributing justice. It has been already observed 
that, in a large cpmmunity, which has made but 
little pi'ogress in the arts, every chief or baron is 
the judge over his own tribe, and the king, with 
the assistance of his great council, exercises a juris* 
diction over the members of different tribes or 
baronies. From the small number of law-suits 
which occur in the ages of poverty and rudeness, 
and from the rapidity, with which they are usually 
determined among a warlike and ignorant people, 
the office of a judge demands little attention, and 
occasions no great interruption to those pursuits 

in which a man of rank and distinction is common- 
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ly engaged. The sovereign aUd the nobitky, there- 
fore, in such a sit.uation, may continue to hold this 
of&ce, thoi^, in their several courts, they should 
a;(>point a deputy-judge to assist them in dischar^ 
ging the duties of it. But when the increase of 
opulence has given encouragement to a variety of 
tedious litigation, they become unwilling to bestow 
the necessary time in hearing caused, and are there- 
fore induced to devolve the whole business upon 
inferior judges, who acquire by degrees the several 
branches of the judicial power, and are obliged to 
hold regular courts for the benefit of the inhabi- 
tants. Thus the exercise of jurisdiction becomes 
a separate employment, and is committed to an 
order of men, who require a particidar educatioil 
to qualify them for the duties of their office, and 
Ivho, in return for their service, must therefore be 
enabled to earn a livelihood by their profession. 

A provision for the maintenance of judges is 
apt, from the natural course of things, to grow out 
of their employment ; as, in order to procure an 
indemnification for their attendance, they have ati 
opportunity of exacting fees from the parties who 
come before them. This is analagous to what hap- 
pens with respect to every sort of manufacture, in 
which an artificer is commonly paid by those who 
employ him. We find, accordingly, that this was 
the early practice in all the feudal courts of Europe, 
and that perquisites drawn by the judges, in dif- 
ferent tribunals, yielded a considerable revenue both 
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to the kiiig and the nobles* It is likely that simi- 
lar customs, in this respect, have beea adopted itt 
most parts of the vorld, by nadon$iii the.$ame 
period of their advancemeat. The i«ipropriety, 
however, erf giving a pennissioa to these essactioa*^ 
which tend to influence the dedsion$ of a judge, 
to render him active in stirring up law-suits, and 
in multiplying the forms of his procedure, in order 
to increase his perquisites ; these pernicious conse- 
quences with which it is inseparably connected, 
could not fail to attract the notice of a polished 
people, and at length produced the more perfect 
plan of providing for the maintenance of judges by 
the appointment of a fixed salary in place of their 
former precarious emoluments. 

It cannot be doubted that diese establishments, 
of such mighty importance, and of so extensive a 
nature, must be the source of great expence to the 
public^ In those early periods, when the inhabi- 
tants of a country are in a ccmdition to defend them- 
selves, and when their internal disputes are decided 
by judges who claim no reward for their interpo- 
sitions, or at least no reward from government, 
few regulations are niecessary with respect to the 
public revenue. The king is enabled to maintain 
his family, and to support his dignity, by the rents 
of his own estate ; and, in ordmary cases, he has 
no father demand. But when the disuse of the 
ancient militia has been succeeded by the practice 

of hiring troops, these original funds are no longer 
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sufficient ; and other resources must be provided 
in order to supply the deficiency. By the happy 
disposition of human events, the very circumstsince 
that occasions this difficulty appears also to suggest 
the means of removing it. When the bulk of a 
people bedonie unwilling to serve in war, they are 
naturally disponed to offer a composition in order 
to be excused from that ancient personal service 
>frhich, from long custom, it is thought they are 
bound to perform. Compositions of this nature 
are levied at first, in consequence df an agreement 
ii^rith eSsich individual : to avoid the trouble arising 
from a multiplicity of separate transactions, they are 
afterwards paid in common by the inhabitants df 
particular districts, and at length give rise to a ge- 
neral assessment^ the first cbnsidefable taxation that 
is commonly introduced into a country. 

If this tax could always be laid upon the people 
in proportion to their circumstances, it might easily 
be augmented in such a manner as to defray all 
the expences of government. But the difficulty of 
ascertaining the wealth of individuals makes it im^ 
possible to push the assessment to a great height^ 
without being guilty of oppression, and renders it 
proper that other methods of raising money should be 
employed to answer the increasing demands of the so- 
ciety* In return for the protection which is giveh to 
merchants in carrying their goods from one country 
to another, it is apprehended that some recompence 
is due to the government, and that certain duties 
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inay be levied upon the exportation and importa- 
tion of commodities. The security enjoyed by trades- 
men and manufacturers, from the care and vigilance 
of the magistrate, is held also to lay a foundation 
for similar exactions upon the retail of goods, ancl 
upon the inland trade of a nation. Thus the pay- 
ment of customs^ and of what, in a large sense, 
may be called excise^ ^s introduced and gradually 
extended. 

It is not proposed to enter into a comparison 
of these diflFerent taxes, or to consider the several 
advantages and disadvantages of each. Their ge- 
neral effects in altering the political constitution 
of a state are more immediately the object of the 
presait «iquiry. With respect to this point, it 
merits attention that, as the sovereign claims a prin- 
cipal share at least, in the nomination of public 
officers, as he commonly obtains the chief direction 
in collecting and disposing of the revenue which is 
raised upon their account, he is enabled thereby to 
give subsistence to a great number of persons, 
who, in times of faction and disorder, will naturally 
adhere to bis party, and whose interest, in ordinary 
cases, will be employed to support and to extend 
his authority^ These circumstances contribute to 
strengthen the hands of the monarch, to under- 
mine and destroy every oppo^te power, and to in- 
crease the general bias towards the absolute domi^ 

nion of a single person. 

P 3 
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SECTION IL 

Other circumstances J which contribute to advance the 

privileges ofthepec^k. 

After viewing those effectt of opulence and 
the progress of arts which favour the inters of th^ 
crowa, let us tum our att^ticn to cflhe^ circum-f 
stances, proceeding ,fr(Ma the same source, that 
have an opposite tendency,, afi^d are manifestly con- 
ducive to a popular form of ^vemment. 

In that early period of ^riculture when maiiu^ 
factures are unknown, persons who have no landed 
estate are usually incapable of prociuring subsistence 
otherwise than by serving some opulent neighboui", 
by whom they are employed, according to their 
qualifications, either in military service^ jx in the 
several branches of husbandry^ M^ of gresM^ 
fortune find that the entertaining a mukkude of 
servants, for either of liiese piurposes^ is h%hly cone 
ducive both to tb^r dignity wd their parsc^al se- 
curity ; and in a rude age, wh^ people are strangers 
to luxury, and are maintamed from the sui^ple jm'o- 
ductions of the earth, the nuiri^r of reti^ners whp 
may be supported upon ^y partieidar estate is prop 
portionabty great. 

In this situation, persons of low rank^^ have no 
opportunity of acquiring an affluent fortune, or of 



OF RANKS. 231 

raising themselves to superior stations ; and re* 
maining for ages in a state bf dependence, they 
naturally contract such dispositions and habits ^ 
are suited to their circumstances, They acquire 
a sacred veneration for the person of their master, 
and are taught to pay an unbounded submission 
to his authority. They are proud of that servile 
obedience by which they seem to e^^alt his dignity, 
and consider it as their duty to sacrifice their lives 
and their possessions in order to promote his in* 
terest, or even to gratify his capricious humour. 

But when the arts begin to be cultivated in a 
country, the labouring part of the inhabitants are 
enabled to procure subsistence in a different man- 
ner, They are led to make proficiency in parti- 
cular trades and professions ; and, instep of be* 
commg servants to any body, they often fmd it 
more profitable to work at their own charges, and 
to vend the product of their labour. As in this 
situation their gain depends upon a variety of cus- 
tomers, they have little to fear from the displeasure 
of any single person; and, according to the good 
quality and cheapness of the commodity which they 
have to dispose of, they may commonly be assured 
of success in their business* 

The farther a nation advances in opulence and 
refinement, it has occasion to enxploy a greater 
number of merchants, of tradesmen and artificers; 
and as the lower people, in general, become therd)y 
more independent in their clrcumst^nges^ diey b^^« 
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gin to exert those sentiments of liberty which are 
natural to the mind of man, and which necessity 
alone is able to subdue. In proportion as they 
have less need of the favour and patronage of the 
great, they are at less pains to procure it; and their 
application is more uniformly directed to acquire 
those talents which are useful in the exercise of 
their employments. The impressions which they 
received in their former state of servitude are there- 
fore gradually obliterated, and give place to habits 
of a different nature. The long attention and per^t 
severance, by which they become expert and skil- 
ful in their business, render them ignorant of those 
decorums and of that politeness which arises from 
the intercourse of society ; and that vanity which 
was formerly discovered in magnifying the povf er 
of a chief, is now equally displayed in sullen in- 
difference, or in contemptuous and insolent be- 
haviour to persons of superior rank and station. 

While, from these causes, people of low rank, 
are gradually advancing towards a state of indepen- 
dence, the influence derived from yealth is dimi- 
nished in the same proportion, From the improve- 
ment of arts and manufactures, the ancient simpli- 
city of manners is in a great measure destroyed j 
and the proprietor of a landed estate, instead of 
consuming its produce in hiring retainiers, is obliged 
to employ a great part of it in purchasing those conxr 
forts and converiiencies which have become objects 
of attention, and which are thought suitable to his 
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condition. Thus while fewer persons are undei; 
the neqessity of depending upon him, he is daily 
rendered less capable of maintaining dependents; 
till at last his domestics and servants are reduced 
to such as are merely subservient to luxury and 
pageantry, but are of no use in suppprting his 
authority. 

From the usual effects of luxury and refine-? 
ment, it may at the same time be expected that 
old families will often be reduced to poverty and 
beggary. In a refined an^i luxurious nation those 
who are bom to great afiluence, and who have 
been bred to no business, are excited, with mu- 
tual emulation, to surpass on^ another in the ele- 
gance and refinement of their living. According 
as they have the means of indulging themselves 
in pleasure, they become more addicted to the 
pursuit of it, and are sunk in a degree of indolence 
and dissipation which renders them incapable of 
any active employment. Thus the expence of the 
landed gentleman is apt to be continually increas- 
ing, without any proportional addition to his in- 
come. His estate, therefore, being more and more 
incumbered with debts, is at length alienated, and 
brought into the possession of the frugal and indus* 
trious merchant, who, by success in trade, has 
been enabled to buy it, and who is desirous of ob« 
taining that rank and consequence which landed 
property is capable of bestowing. The po^erity, 
^oweverjj^ of this new proprietor, having adopted 
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the manners of the landed gentry^ are agam led, 
in a few generations, to squander their estate, with 
a heedless extravagance equal to the parsimony s^d 
activity by which it was acquired. 

This fluctuation of property, so observable in all 
commercial countries, and which no prohibitions 
are capable of preventing, must necessarily weaken 
the authority of those who are placed in the higher 
ranks of life. Persons who have lately attained to 
riches, have no opportunity of establishing that train 
of dependence which is maintained by those who 
have remained for ages at the head of a great estate. 
The hereditary influence of £simily is thus, in a great 
measure, destroyed; and the consideration derivedl 
from wealth is often limited to what the possessor 
can acquire during his own life. Even this too, 
for the reasons formerly mentioned, is greatly di- 
minished. A man of great fortun^e having dis- 
missed his retainers, and spending a great part of 
his income in the purchase of commodities pro- 
duced by tradesmen and manufacturers, has no 
ground to expect that many persons will be willing 
either to fight for him, or to run any great hazard 
for promoting his interest. Whatever profit he 
means to obtain from the labour and assistance of 
others, he must give a full equivalent for it. He 
must buy those personal services which are no 
longer to be performed either from attachment or 
from peculiar connexions. Money, therefore, be* 
comes more and more the only meajos of procuring 
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honours and dignities; and the sordid pursuits of 
avarice are made subservient to the nobler pur* 
poses of ambition. 

It cannot be doubted that these circumstances 
have a tendency to introduce a democratical go- 
vernment. As persons of inferior rank are placed 
in a situation which, in point of sut)sistence, ren^ 
ders them little dependent upon their superiors} 
as no one order of men continues in the exclusive 
possession of opulence; and as every man who is 
industrious may entertain the hope of gaining a for^ 
tune; it is to be expected that the prerogatives of the 
monarch and of the ancient nobility will be grz^ 
dually undermined, that the privileges of the people 
will be ext^ided in the same proportion, and that 
power, the usual attendant of wealthy will be in 
some measure diffused over all the members of 
f he community. 
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SECTION III. 



fiesult of the opposition between these different priun 

t>les,^ 




mQ wjdely different are the effects of opulence 
and refinement, which, at the same time that they 
furnish the king with a standing army, the great 
engine of tyranny and oppression, have also a ten-? 
dency to inspire the people with notions of liberty 
and independence. It may thence he expected 
that a conflict will arise between these two oppo* 
site parties, in which a variety of accidents may 
frontribute to cast the balance upon either side. 
^ With respect to the issue of such a contest, it 
may be remarked that, in a small state, the people 
liave been commonly successful in their efforts to 
establish a free constitution. When a state con- 
sists only of a small territory, and the bulk of the 
inhabitants live; in ope city, they have frequently 
occasion to converse together, and to communicate 
their sentiments upon every subject of importance* 
Their attention therefore \s roused by every in- 
stance of oppression in the government j and as 
^ey easily take the alarm, so they are capable of 
quickly uniting their forces in order to demand re- 
dress of their grievances. By repeated experi- 
ments they become sensible of their stren^h, ancj 



^fe enabled by degrees to enlarge their privileges, 
^and to assume a greater share of the public admi- 
nistration* 

In large and extensive nations, the isthiggles be- 
tween the sovereign and his people are, on the con- 
trary, more likely to terminate in favour of despo- 
tism. In a wide cotuitry, th^ encroachments of 
the government are frequently overlooked j and> 
even when the indignation of the people has been 
roused by flagrant injustice, they find it diflicult to 
combine in uniform and vigorous measures for the 
defence of their rights. It is also difficult, in 2. 
great nation, to bring out the militia with that 
quickness which is requisite in case of a sudden 
invasion; and it becomes necessary, even before 
the country has been much civilized, to maintain 
such a body of mercenaries as is capable of suj^ 
porting the regal authority. 

It is farther to be considered that the revenue of 
the monarch is commonly a more powerful engine 
of authority in a great nation than in a small oaie. 
The influence of a sovereign seems to depend, not 
so much upon his absolute wealth, as upon the 
proportion which it bears to that of the other mem- 
bers of the community. So far as the estate of 
the king does not exceed that, of the richest of his 
subjects, it is no more than sufficient to supply the 
ordinary expence of living, in a manner suitable to 
the splendour and dignity of the crown ; and it is 
only the surplus of that estate which can be di- 
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jfectly applied to the purposes of creating depeo- 
-deace. In this view the public revenue of the king 
will be productive of greater influence according to 
ihe extent and pcqyulousness of the country in 
Mhich it is raised. Suppose in a cauntoy, like that 
■of ancient Attica, contabing about twenty thou- 
sand inhabitants^ the people were^ by assessment 
M Otherwise, to pay at the rate of twenty shillings 
each person, this would produce <mly twenty thou* 
(sand pounds ; a revenue that would probably not 
exalt the chief magistrate above many private citi^ 
iens. But in a kmgdnm, containing ten miaions 
of people, the taxes, being paid in the same pro^ 
portion, would in all probability render Hhe estate 
cf the monarch superior to die limled wealth c^ 
many hundreds of the most opulent individuals. 
In these two cases, therefore, the disproportion of 
the armies maintained in each kingdom should be 
greater than that of their respective revenues ; and 
if in the one, the king was enabled to maintain 
two hundred and fifty tlMRisand men, he wi»ild^ 
in the other, be incapable of supporting the ex- 
pence of five hundred* It is obvious, however, 
that even five hundred regular and well disciplined 
troops will not strike the same terror into twenty 
thousand people, that will be created, by an army 
of two hundred and fifty thousand, ova- a nation 
composed of ten millions. 

Most of the ancient republics, with which we are 
acquainted, appeared to have owed their liberty 
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to the iiiarrowtiess of their territories. From the 
small number of peq)Ie, and from the close inter* 
course among all the individuals in the same com-^ 
iriunity, they imlnbed a spirit of freedom even be- 
fore they had made considerable progress in arts ) 
and they found means to repress or abolish the 
pOTxrer of dieir petty princes^ before their effemLi 
iiacy or industry had introduced the practice of 
maintaining mercenaiy troops. 

The same observation is applicable to the modem 

states of Italy, who, after the decay of the westertt 

empire, began to flourish in trade, and among 

whom a republican from of government was €arly 

Established. 

In France, on the other hand, the introdiictiort. 
of a great mercenary army, during the administra- 
tion of Cardinal Richelieu, which was liecessary 
for the defence of the country, enabled the 
monarch to establish a despotical power. In the 
beginning of the reign of Lewis XIIL was called 
the last convention of the states general which has 
ever been held in that country : and the monarch 
has, from that period, been accustomed to exer* 
cise almost all the diflFerent powers of government. 
Similar effects - have arisen from the establishment 
of standing forces in most of the great kingdoms of 
Europe. 

The fortunate situation of Great Britain, after 
the accession of James I. gave her little to fear 
from any foreign invasion, and superseded the nc- 
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cessity oF maintaining a standing ariiiy, >vhen the 
service of the feudal militia had gone into disuse. 
The weakness and bigotry of her monarchs, at that 
period, presented them from employing the only 
expedient capable of securing an absolute autho- 
rity. Charles I. saw the power exercised, about 
this time, by the other princes of Europe; but he 
did not discover the means by which it was obtain- 
ed. He seems to have been so much convinced 
of hiis divine indefeasible right as, at first, to think 
that no force was necessary, and aftetwards, that 
every sort of duplicity wais exciiseable, ih 8U|)port 
bf it. When at the point of a rupture with his 
parliament, he had no military force upon which 
he eoiild depeiid ; and he was therefore obliged to 
yield to the growing power of the commons* 

The boldness and dexterity, joined to the want 
bf public spirit, and the perfidy of Oliver Crom- 
well, rendered abortive the measures of thiat party, 
of which he obtained the direction; but the blood 
that hiad been shed, and the repeated efforts that 
were made by the people in defence of their pri- 
vileges, cherished and spread the love of liberty, 
and at last produced a popular government, after 
the best model, perhaps^ which is practicable in an 
extensive country. 

Many writers appear to take pleasure in remark- 
ing that, as the love of liberty is natural to man, it 
is tp be found in the greatest perfection among 
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baibarians, and is apt to be impaired according as 
people make progress in civilization and in the arts 
of life. That mankind, in the state of mere savages, 
are in great measure unacquainted with govern- 
ment, and unaccustomed to any sort of constraint, 
is sufficiently evident. But their independence, in 
that case, is owing to the wretchedness of their 
circumstances, which afford nothing that can tempt 
any one man to become subject to anothen The 
moment they have quitted the primitive situation, 
and, by endeavouring to supply their natural 
wants, have been led to accumulate property, 
they are presented with very different motives of 
action, and acquire a new set of habits and princi- 
ples. In those rude ages when the inhabitants of 
the earth are divided into tribes of shepherds, or 
of husbandmen, the usual distribution of property 
renders the bulk of the people dependent upon a 
few chiefs, to whom fidelity and submission be- 
comes the principal point of honour, and makes a 
distinguishing part of the national character. The 
ancient Germans, whose high notions of freedom 
have been the subject of many a well-turned pe- 
riod, were accustomed, as we learn from Tacitus, to 
stake their persons upon the issue of a game of ha- 
zard, and after an unlucky turn of fortune, to yield 
themselves up to a voluntary servitude. Where- 
ever men of inferior condition are enabled to live 
in affluence by their own industry, and, in pro- 
curing their livelihood, have little occasion to court; 

Q 
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the favour of their superiors, there we may expect 
that ideas of liberty will be universally diffused. 
This happy arrangement of things is naturally pro- 
duced by commerce and manufactures; but it 
would be as vain to kx>k for it in the uncultivated 
parts of the world, as to look for the independent 
sfidt of an English wagoner among persons of 
low rank in the highlands of Scodand. 



CHAP. VI. 

THE AUTHORrry OF A MASTER OVER HIS SERVANTS. 

SECTION I. 

The condition of Servants in the primitive ages cf 

the nmrld. 

In the foregoing chapters we have surveyed the 
principal distinctions of rank which occur among 
the free inhabitants of a country, and have endea- 
voured to mark the progress of society, with regard 
to the powar of the husband, the father, and the 
civil magistrate. It may now be proper to consi- 
der the state of the servants, and to observe the 
degrees of authority which the laws and customs 
of different nations have bestowed upon the mas- 

From the situation of mankind in rude and bar- 
barous countries, we may easily conceive in what 
manner any one person is, at first, reduced to be 
the servant of another. Before the manners of 
men are civilized, and a regular government has 
been established, persons of small fortune are sub* 
ject to great inconveniencies from the disorder and 
violaice of the times, and are frequently obliged 
to solicit the assistance and protection of $4>me 

Q2 
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powerful neighbour, by whom they are entertained 
in the station of vassals or military dependent3* 
But those who, from their idleness, have acquired 
nothing, or who, by accident, have been deprived 
of their possessions, are necessarily exposed to 
much more severe calamities. They have no room 
or encouragement for the exercise of those bene- 
ficial trades and professions, the effects of luxury 
and refinement, by which,* In a polished nation, a 
multitude of people zfe enabled to live in a com- 
fortable manner. In many cases, therefore, they 
are under the necessity of serving some opulent 
person, who, upon account of their labour, isi Wil- 
ling to itialntaiii them; and as they are entirely- 
dependent upon him for their subsidence, they ar6 
engaged, according to his drcumstances, '^d ac- 
cording to the qualifications they possess, in all the 
mean and servile occupations which may be re^ 
quisite for the convenience and support of his fa- 
mily. 

In early ages, when neighbouring tribes or na- 
tions are almost continually engaged in mutual 
hostilities, it frequently happens that one of th^ 
parties is totally reduced under the power of ano- 
ther. The use that is made of a victory, upoii 
thfese occasions, is such as might be expected from 
a fierce and barbarous people, who have too little 
experience or reflection to discover the utility oif 
carrying on the trade of war with «ome degree bP 
humanity. The vanquished are often put to death. 
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in order fo gratify a spirit of revenge ; or, if they 
are spared, it .is c$nly from the consideration that 
their future labour and service will be of more ad- 

* 

vantage to the conqueror. As in those times every 
individual goes out to battle at his own charges, 
so he claims a proportional share of the . profits 
arising from the expedition ; and of consequence^ 
obtains the absolute disposal of the captives whom 
he has procured by his valour j or who, in a divi- 
sion of the booty, are bestowed upon him as the 
reward of his merit. 

This ancient acquisition of servants by captmty 
gave rise, in subsequent periods, to another me- 
thod of acquiring them', by the sentence of a judge. 
In the primitive state of society, the public was not 
invested with sufBcient power to. punish the crimes 
tthat were committed; and when a difference arose 
between individuals, the injured party had fre- 
quently no other way of procuring redress than by 
making war upon the offender, and reducing him 
intb captivity. In more civilized ages, when the 
magistrate was enabled to restrain these disorders, 
he sometimes afforded the same redress by his own 
authority, and assigned the labour and service of 
the criminal as an indemnification to the sufferer 
for the loss he had sustained. 

By these three methods, by captivity, by the vo- 
luntary submission of the indigent, or by the sen- 
tence of a judge, many are reduced into a state of 
unlimited subjection, and becoqie the servants of 
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those who are qpulent and prosperous. It may be 
questioned, in such a case, how far a person is en-^ 
titled to make use of that power which fortune has 
put into his hands. It is difficult to ascertain the 
degree of authority which, from the principles of 
jusdce and humanity, we are, in any situation, per- 
nutted to assume over our fellow*creatures. But 
the fact admits of no question, that people have com-* 
monly been disposed to use their power in such a 
manner as appears most conducive to their interest, 
and most agreeable to dieir predominant passions* 
It is natural to suppose that the master would set 
no bounds to his prerogative over those unhappy 
persons who, from their circumstances, were un* 
der the necessity of yielding an implicit obedience 
to his commands. He forced them to labour, as 
much, and gav6 them as little in return for it, as 
possible. When he found them negligent of their 
employment, he bestowed upon them such cor- 
rection as he thought proper ; and, actuated by the 
boisterous dispositions of a savage, he was in some 
cases provoked to chastise them with a degree of 
severity, by which they might eten be deprived cf 
their life. When he had no use for their work, 
or when a good opportunity was presented, he en» 
deavoured by a sale to dispose of them to the high- 
est advantage. When he chose to increase the 
number of his servants, he sometimes encouraged 
and directed their multiplication; and the same 
authority which he exercised over the parents was 
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ekteaded tb thar pffiq)iing, whom he had been at 
the trouble of rearing, and who were equally de- 
pendent upon him for theit ^ub^tence* 

To be a servant, therefore, in those primitive 
times, was almost universally the same thing as to 
be a slave.' The master assiimed an unlimited juris*- 
* diction over his servants, and the privilege of selU 
ing them, at pleasure. He gave them no wages 
beside their maintenance; and he allowed them 
to have Ho property, but claimed to his own use 
whatever, by their labour or by any other means^ 
Ihey happened to acquire. 

Thus the practice of domestic slavery appears 
to have been early established among the nations of 
antiquity; among the Egyptians, the Phoenicians, 
the Jews, the Babylonians, the Persians, the Greeks, 
and the Romans; 

The same practice obtains at present among all 
those tribes of barbarians, in different parts of the 
world, with which we have any correspcmdence. 

There are indeed but few slaves among the 
greatei- part of the savages of America; because, 
from the situation of that people, they have no 
opportunity of accumulating wealth for maintain- 
ing any number of servants. As, in ordinary cases, 
they find it burdensome to give subsistence to an 
enemy whom they have subdued, they are accustom- 
ed to indulge thdr natural ferocity by putting him 
tQ death, even in cold blood. If ever they behave 
with humanity to their captives, it is only when. 
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being greatly reduced by the cals^mities of war, oi* 
by uncommon accidents^ they are under the im- 
mediate necessity of recruiting their strength ; and 
as this rarely happens, the persons whose lives 
have been thus preserved, are not distinguished 
from the children of the family into which they 
are brought, but are formally adopted into the 
place of the deceased relations, whose loss they are 
intended to supply *. 

: The Tartars, on the other hand, who have great 
possessions in herds and flocks, find no difHcuIty 
in supporting a number of domestics. For this 
reason they commonly preserve their captives, with 
a view of reaping the benefit that may arise from 
their labour; and the servitude established among 
that people disposes them to treat their enemies 
with a degree of moderation, which otherwise could 
hardly be expected from their fierce and barbarous 
dispositions t- 

The same observation may be extended to the 
negroes upon the coast of Guinea, who, from their 
intercourse with the nations of Europe, derive yet 
greater advantages from sparing the lives of their 

♦ These captives are worse treated by some of the Ameri* 
can nations than by others ; but in fact they are always re- 
tained in the condition of slaves. Sbe Lafitau^ Moeurs de 
Sauvages Ameriquains, 4to* torn. 2. p. SOS. 

\ See the accounts which are given of the conquests made 
by Genghizkhan. Histoire generale des voyages, torn. 9. 
Uv. 3. chap. 3. § 11. 
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(enemies. At the same time it cannot be doubted, 
that, as the encounters of those barbarians have 
upon this account become less bloody, their wars 
have been rendered more frequent. From the 
great demand for slaves to supply the Eurepean 
market, they, have the same motives to seize the 
person of their neighbours, which may excite the 
inhabitants of other countries to rob one another 
of their property *. 

* Histoire generale dcs voyages, iotn. 3. 4. 5. 
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SECTION IL 

The usual effects (f opulence and civilized manners^ 
with regard to the treatment (f Servants. 

1hES£1 institutions and customs ire such ad 
might be expected from the limited experience, 
as well as from the rude manner's of an early age; 
By reducing hiis servants into a state of, slavery, 
the master appears, at first sight, to reap the highest 
advantage from their future labour and service^ 
But when a people become civilized, and when 
they have made considerable progress in commerce 
and manufactures, one would imagine they should 
entertain more liberal views, and bfe influenced by 
more extensive considerations of utility. 

A slave, who recdves ho wages in return for 
his labour, can never be supposed to exert much 
vigour or activity in the exercise of any employ* 
menti He obtains a livelihood at any rate; and 
by his utmost assiduity he is able to procure no 
more. As he works merely in consequence of the 
terror in which he is held, it Aiay be imagined that 
he will be idle as often as he can with impunity. 
This circumstance may easily be overlooked in a 
country where the inhabitants are strangers to im- 
provement. But when the arts begin to flourish, 
when the wonderful effects of industry and skill 
\x\. cheapening commodities, and in bringing them 
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to pisrfection, become more and more conspicuous, 
it must be evident that little profit can be drawn 
from the labour of a slave, who has neither been 
encouraged to acquire that dexterity, nor those 
habits of application, which are esisentially requisite 
inthe finer and more difficult branches of manu-> 
facture. 

This may be illustrated from the price of labour 
in our West-India islands, where it will not be 
doubted that the inhabitants are at gi^eat pains to pre- 
vent the idleness of their staves. In Jamaica, the 
yeariy labour of a field-negro, when he is upheld 
to the master, is rated at no more than nine 
pounds, currency of that isldnd. When a negro 
has been instructed in the trade of a carpenter^ 
the value of his yearly labour will amount at the 
utmost to thirty-six poimds; whereas a free man is 
capable of earning seventy poimds yearly in the 
very same employment *. 

* In North America^ where slaves are said to be mtich 
better treated than in the West-India islands, it is beUeved^ 
the expence of a negro-shire, for common labour, is not muck 
inieriot* to that of a free labourer. In the Jerseys, and in 
New Yotkf the expence of a negro-slave may bi^ stated ai 
follows : 

The original price, about 1001. cur- 
rency, for which double interest alio wed^ 
Ut7fercen$. £, H 

Yearly expence of clothing - ^6 

For medicines. 8cc* - • . 3 

For maintenance - • * 15 



In all £. S8 yearly. 



252 THE ORIGIN 

f • 

\\\. is* further to be observed, tjiat,' in a |>dlished 
nation, the acquisition of slaves is coxhmonly much 
more ^:!tpensiTe than among a simple and barbar* 
ous people. 

After a regular govemnient has been established, 
the inhabitants of a country l are : restrained ff-om 
plundering one another; and, under the authority: 
of the magistrate, individuals of the lowest, rank 
are sufficiently secured from oppression aind.injus^ 
tice. In proportion to the improvement of com* 
merce and manufactures, the demand for labour isr 
increased, ^nd greater encoiiragement is given to 
industry; The poor have more resoiwces for pro^ 
curing a livelihood^ by such employments as are 
productive of little subjection or dependence. \ Sy 
degrees, therefore, people of inferior condition are 
freed from the necessity of becoming slaves in 
order to obtain subsistence; and the andent agree- 
ment by which a free perSon resigned his liberty, 
and was reduced under the power of a master, 
being rendered more and more unusual, is at length 
regarded as inconsistent with the natural rights of a 
citizen. 

Thus among the Roman?, during the comnion- 

A free labourer, in those provinces, when hired by the 
year, receives from 24 1. to 30 1. yearly ; to which may be 
added 151. for maintenance. And in balancing this account 
%e must take in the risk that the negro, when purchased, 
may not be fit for the purpose, and that his labour may be of 
little value. 
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Vrealth, and even under the emperors, no free 
citizen was allowed, by contract, to become th^ 
slave of another *. It was consistent with the re- 
fined laws of that people, which rescinded those 
tmequal contracts wher6 one party had. gained art 
undue adViantage, or eyen obtained an unreason^ 
able profit at the expence of the other, to declare 
that ^ bargain by which a man surrendered all his 
rights to a master, and consequently received no- 
thing in .return, should hav0 no support or encou-» 
ragement from the dvil magistrate. 

'As mjBn begin to experience the happy efFcts of 
cultivating the arts 6f peace, and are less frequently 
einplbyed in acts of Ijostility, they have less occa- 
sion to acquire any number of slaves by captivity. 
The influence of civilization upon the temper and 
dispositions of a people has at the same time a 
tendency to produce a total revolution in the manner 
of conducting their military operations. That an- 
cient institution, by which every one who is able 
to bear arms is required to appear in the field at 
his own charges, becomes too heavy a burden up- 
on those who are enervated with pleasure, or en- 
gaged in lucrative professions ; and the custom 
of employing mercenary troops in defence of 

• See Hein. Ant. Rom. lib. 1. tit. 5. §, 6. This regula- 
tion, however^ admitted of an exception, where a man frau- 
dulently suffered himself to be sold in order to share in the 
price ; in which case he became the slave of the person whom 
he had defrauded. L. 3. Dig. quib. ad libert. proclam, non 
licet. 
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the country is therefore gradually established. As 
an army of this kind is maintained by the govern* 
^lent ; as the soldiers receive constant pay, which 
is understood to be a full equivalent for their ser- 
vice ; they appear to have no title to the extraor^ 
dinary emoluments arising from the spoil of the 
enemy ; and therefore the captives, though reduced 
into servitude, are no longer held as belonging to 
those particular persons by whom they have been 
subdued, but to the public, at whose expence and 
hazard the war is supported •". 

We may take notice of a similar change in the 
acquisition of slaves by the sentence of a judge* In 
rude times, the chief ^itii of punishment was to gra- 
tify the resentment of the private party: and if a pcrw 
son accused of a crime had been found guilty, he was, 
for that reason, frequently delivered up as a slave 
to the plaintiff. But upon greater improvement 
of manners, the interpositions of the magistrate 
came to be iniQuenced more by considerations 
of general utility; and as the crimes of indivi- 
duals were principally considered in the light of 
offences against the society, it was agreeable to this 
idea that a criminal should becQ]|ie the slave of 
the public, and should either be employed in pub* 
lie works, or disposed of in the manner most ad- 

. ' ' « i 

yantageous to the revenue pf the community. 

* It 18 accordingly held> in the later Roman law, that a 
toUier is entitled to no part of the plunder acquked in war, 
wdeM from the special ddnatibn of the emperdr. Lm 20. 
I* 1. Dig. de capt. et postl. I. 36. ^. 1. c. de donat. 



The inhabitants of a civili^^ed country, being 
thus in a gre^it measure deprived of the primitive 
modes of acquisition, are obliged to acquire the 
bulk of their slaves, either by a purchase from 
their poorer and more barbarous neighbours, or by 
propagating and rearing from the original stock 
which tfiey possess* In such a situation, there- 
fore, when we compute the expence attending the 
labour of a slave, not only the charge of his main- 
tenance, but also the money laid out in the first 
acquisition, together with all the hazard to whic^ 
his life is exposed, must necessarily be taken into 
the account. 

When these circumstances are duly considered, 
it will be found diat the work of a slave, who re- 
ceives nothing but a bare subsistence, is really 
dearer than that of a free man, to whom constant 
wages are'given in proportion to his industry. 

Unhappily, men have seldom been in a condi- 
tion to examine this point with proper attention, 
and with sufficient impartiality. The practice of 
slavery being introduced in an early age, is after- 
wards regarded with that blind prepossession which 
is commonly acquired in favour of ancient usages : 
its inconveniendes are overlooked, and every inno* 
vatkm, with respect to it, is considered as a danger* 
ous measure. The possession of power is too 
agreeable to be easly relinquished. Few people 
will voiture upon a new experiment ; and, amidst 
the general prejudices of a country, fewer stiU areca^ 
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pable of making it with fairness. We find, accord- 
ingly, that this institution, however inconsistent 
with the rights of humanity, however pernicious 
and contrary to the true inter^est of the master, has 
generally remained in those countries where it was 
once established, and has been handed down from 
one generation to another, during all the successive 
improvements of society, in knowledge, arts, and 
manufactures. 

The advancement of a nation, in these particiu- 
lars, is even frequently attended with greater seve-^ 
rity in the treatment of the slaves. The simplicity 
of early ages admits of little distinction between 
the master and his servants, in their employments 
xfc banner of living \ and though, from the impe- 
tuosity and violence of his temper, they may, on 
some occasions, be subjected to hardships, he enjoys 
no great superiority over them, in their dress, their . 
lodging, or ordinary etertainment. By the intro- 
duction of wealth and luxury, this equality is gra^- 
dually destroyed. The various refinements which 
tend to multiply the comforts and conyeniencies of 
life; whatever contributes to ease, to ple?isure, to 
ostentation, or to amusement, is in a great measure 
appropriated to the rich and the fi*ee, while those 
who remain in a state of servitude are retained in 
their primitive indigence. The slaves are no longer 
accustomed to sit at the same table with their master. 
They must look upon him as a being of a superior 
order, whom they are seldom permitted to approach, 
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and with whdm they have hardly any thing in 
common } who beholds with indifference the toil 
and drudgery to which they are subjected, and 
from whom they can with difficulty procure a 
scanty subsitence. 

'^ Ipse doihinus dives operis, et laboris eitpers, 
*' Quodcunque homini accidit libere, posse retur : 
** Aequom esse putat : non reputat laboris quid sit : 
" Nee, aequom anne iniquom imperet, cogitabit *." 

What a painful and humbling comparison, what 
tnortifying reflecdons does this afford to those 
wretches who are reduced into a state of bondage ! 
reflections which cannot fail to sour their temper, 
to inspire them with malevolent dispositions, and 
to produce an untoward and stubborn behaviour j 
for it is impossible that man, by any system of 
management, should be so inured to oppression as, 
like a beast of burden, to submit entirely to the 
yoke, and not, on some occasions^ to feel and tes- 
tify resentment against the oppressor. A more 
severe discipline is thus rendered necessary, to con- 
quer the obstinacy of persons, unwilling to labour 
in their employments. Besides, from the number 
of slaves which are usually maintained in a wealthy 
and luxurious nation, they become formidable to 
the state ; and it is requisite that they should be 
strictly watched, and kept in ihe utmost subjection, 

* Plaut. Amphitr. 

R 
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In order to prevent those desperate attempts to 
which they are frequently instigated in revenge of 
their sufl[erings. This is at least the pretence for 
that shocking barbarity to which the negroes in 
our colonies are frequently exposed^ and which is 
exhibited even by persons of the weaker sex, in 
an age disdnguished for humanity and politeness. 

The prodigious wealth acquired by the Romans 
towards the end of the commonwealth^ and aftei" 
the establishment of despotism, gave rise to a de- 
gree of cruelty and oppression, in the management 
of their slaves, which had been unknown in fDrmer 
times. 

— " Hie frangit ferUlas, rubet ille flagellis, 
** Hie scutica: sunt quae tortoiibus annua praestant* 
*' Vcrberat, atque obiter faciem linit^ audit arnicas, 
** Aut latum pictae vestis considerat aurum, 
. ** Et cacdit, donee lass is caedentibus, exi 
** Intone t horrendum, jam cognitione peracta: 
*' Praefectura domus Sicula non mitior aula*." 

It was to be expected, however, that particular 
enormities of this kind would at length excite the 
attention of the public, and would be in some 

* Juven. Sat. 6. 

Vedius Pollio, a Roman citizen, is said to have fed the fishes 
in his fish-ponds with the flesh of his own slaves. Donat* ad 
Terentii Phorm. act 2. seen. 1. 

With regard to the treatment of the Roman slaveSi see 
Mr Hume^s learned essay on the populousness of ancient na- 
stion. 
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measmr^ restraifie^ by the grs^ual progress of 
government, Althougti the lo^titutiQa of sjayery 
was permitted to r^mwi, reg^I*tio^s C?tiw to be 
mad^, by which the master wa^s prevented firpm 
such wanton eipercise of bi$ power as mu^t have 
been highly prejudicial to his interest^^ and could 
only be regarded s^ ^n s^bsurd abuse of hi$ prp^ 
perty. 

In the Jewish laWj we meet vpxh spme regula-^ 
tions for this purposie ^t an early period* 

- If ^ man smite his servant^ or his maid, with ^ 
'^ rod, and he die under his h^d^ he sh^U surely 
*' be punished* 

*^ Notwithst^ding, if he continue a day or two, 
^^ he shall not be punished : for he is his nioney. 

*' And if a man smite the eye of his servant, or 

the eye of his maid, that it perish ^ he sh^ll let 

him go free for his eye*s saket 

^ And if he smite out his maa-$ervant's tooth, 
^^ or his maid-servants tooth ; he shall let hinx go 
** free for his tooth's sake *.*' 

At Athens, the slaves who had beai barbarously 
treated by their master were allowed to fly for 
sanctuary to the temple of Theseus, and to cpm- 

* ExoduSy chap. xxi. ver. 20> 21 9 26, 27. It has been a 
question whether the last quoted laws, in ver. 26 and 27f 
related to the slavey acquired from fpreign nations, or only to 
such of the Israelites as had been reduced into a state of ser- 
vitude. Grotius is of the latter opinion. Vide Grot. com. 
ad cit. cap. 

R2 
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nience a suit at law kgainst tfieir master, who, if 
their complaint appeared well founded, was laid 
under the necessity of selling them *. 

Various equitable laws, upon this Subject, wei*e 
made by the Roman emperorsi At Rome, the 
absolute power of the master was first subjected 
to any limitation in the reign of Augustus, who 
appointed that the Praefectus urbi should afford 
redress to such of the slaves as had been treated 
with immoderate severity. In the reign of the eiti- 
peror Claudius, it was enacted, that if a maister aban- 
doned the care of his slavfes during their sickness, 
he should forfeit the property of them ; and that 
if he put them to death, he should be held guilty 
of homicide. Soon after, the inhuman practice of 
obliging the slaves to fight with wild beasts, which 
teas carried to a prodigious height, and whicli ap- 
pears to haVe afforded a favourite entertainment to 
nien of all ranks, was in some measure restrained. 
Other statutes were afterwards made, in the reignS 
of Adrian, of Antoninus Pius, and of Constantine, 
by which it was finally established, that the master 
who killed his own slave by design, and not from 
the accidental excess of chastisement^ should suffer 
the ordinary punishment of murder \. 

* See Potters' Antiquities of Greece, book L chap. 10. 
J Vide Hein. antiq. kom. lib. 1. tit. S. 
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SECTION m. 

Causes of the freedom acquired by the labouring peoph 
in the modern nations of Europe. 

aJY what happy concurrence of events has the 
practice of slavery been so generally abolished in 
Europe ? By what powerful motives were our fore- 
fathers induced to deviate from the maxims of oth^r 
nations, and to abandon a q^stom so generally re- 
tained in other parts of the world ? 

The nothem barbarians, who laid the foundation 
:of the present European states, are said to have 
possessed a number of slaves, obtained either by 
captivity or by voluntary submission, and over 
whom the master enjoyed an xinlimited authority *. 

* The following account is gpyen by Tacitus, concerning 
the state of the slaves among the ancient Germans, *^ Aleam,'* 
says he, speaking of that people, ** sobrii inter serisC exercent, 

tanta lucrandi perdendique temeritate ut cum omnia defe- 

cerunty extremo ac novissimo jactu, de libertate, et de cor- 
** pore contendant. Victus voluntariam servitutem adit. 
** Quamvis junior, quamvis robustior, alligare se ac venire pa- 
*' titur ; ea est in re prava pervicacia : ipsi fidem vocant : 
** servos conditionis hujus per commercia tradunt, ut se quo- 
*' que pudore victoriae exsolvant, 

*^ Ceteris servis, non in nostrum morem descriptis per fa- 
*^ miliam ministeriis, utuntur. Suam quisque sedem, siios pe- 
** nates regit. Frumenti modum dominus, ut colono injungit : 
** et servus hactenus paret. Cetera domus officia, uxor ac li- 
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When these nations invaded the Roman empire, 
and settled in the diflSsrent provinces, they were 
enabled by their repeated victories to procure an 
immense number of captives, whom they reduced 
ihto s^vitttde, 4^4 ^y '^hbsfe SSsistahce they ot^ti- 
pied landed fertatei of |iWjf)X)itiMiabte extent* From 
the simple manner of living to which tliose barba- 
Hkm had M6k ^!6t\mittr^y iU&t sStme^ business 
\^ iXsv^ily pferf(yrt!ifed by *fe tfiettAiers of 'each fk- 
IMly ; ^d theii- Sfet^hts, fbt I he ttiplBt i^tt^ were 
iihiJloyed ift c^Mvatihg theit lands. 

It aj)J)^rs that, tipbh the seftlewent of these in- 
vaders in the Roman empire, ho ftnmediatfe change 
ivas pnxlitced in their notions 'with fesf^ect to sla- 
ih&fy, and that the shivts whkh ftey gradually kt^ 
ijuired by the sirccesfs of their irths Were^ tt ikst, 
hi the same cbndiidofi with those l^hkh they h^td 
aAciemly possessed. The ttiister ^:ercisied an un- 
limited power of chastising them, and might even 
put them to death with impunity, lliey were lia- 
ble to be alienated, or impledged by the master at 
pleasure, and were incapable, either of marrying, 
dr of entering into ^y oihfer comract, withoot his 
consent, they t^ere so inuch his pfdpettf, that 
he might claim them from eyery possessor, *by the 
ordinary action >yhich was given for the recovery 

** beri exsequunt^r. Verherare servumy ac vinculia et opere 
•* coercere rarum. Occidere solent, non disciplina et severi- 
" tate, sed impetu et ira, ut inimkum, pisi ^uod impuAc/' 
T{icit. de ^r. Qerman. § 24?, 25. 
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of his goods ; an4 in consequence of this, it was 
held they could have no civil rights ; so that what* 
ever was acquired by their labour belonged to the 
master, from whom they usually received nothing 
but a precarious subsistence. In a public capacity^ 
the people ttf this class were viewed in a l%ht no less 
humiliating j they ei^oyed none of the privileges 
of a citizen, and were seldom permitted to give 
evidence against a free man in a court of justice \ 

The situation, however, of these bond-men, dmd 
the nature of the employment in which they w«fc 
usually engaged, had a tendency to procure thein 
a variety of privileges from their master, by which^ 
in a course of ages, their condition was rendered 
more comfcMtable, and they were advanced tp 
higher degrees of consideration and rank. 

As the peasants belon^ng to a single person 
could not be conveniently maintained in his house^ 
«o in order to cultivate his lands to advantage, it 
was necessary that they should be sent to. a dis- 
tance, and have a fixed residence in different parts 
of his estate. Separate habitations were therefore 
assigned them; and particular farms were com* 
jnitted to the care of individuals, who from their 
residing in the neighbourhood qf one another, and 
forming small villages or hamlets, received the ap- 
pellation of ** villains.** 

* Potgiesserus de statu servorum, lib. 2* cap. l^S^ ^, 5f 9. 
Ibid. cap. 10. § 3, 7, 8- Ibid. lib. 3. § 1, 3. 
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It may easily be imagined that, in those circum* 
stances, the proprietor of a large estate could not 
oversee the behaviour of his servants, living in Se- 
parate families, and scattered ever the wide extent 
of his demesnes } and it was in vain to think of 
compelling them to labour by endeavouring to 
chastise them upon account of their idleness. A 
very little experience would show that no efforts 
of that kind could be effectual ; and that the only 
means of exciting the industry of the peasants 
would be to offer them a reward for the work 
which they performed. Thus, be$ide the ordinary 
maintenance allotted to the slayes, they frequently 
obtained a small gratuity, which, by custom, was 
gradually converted into a regular hire; and, be^ 
ing allowed the enjoyment and disposal of that 
subject, they were at length understood to be ca- 
pable of having separate property. 

After the master came to reside at a distance 
from the bulk of his servants, and had embraced 
the salutary policy of bribing them, instead of 
using compulsion, in order to render them active 
in their employment, he was less apt to be provok- 
ed by their negligence ; and as he had seldoni oc- 
casion to treat them with severity, the ancient do- 
minion which he exercised over their lives was at 
length entirely lost by disuse. 

When a slave had been for a long time engaged 
in a particular farm, and had become acquainted 
%yith that particular culture which it required, he 



OF RANKS. 255 

\yas so much the better qualified to continue in the 
management of it for the future ; and it was con* 
trary to the interest of the master that he should 
be removed to another place, or employed in la- 
bour of a different kind. By degrees, therefore, 
the peasants were regarded as belonging to the 
stock upon the ground, and came to be uniformly 
disposed of as a part of the estate which they hacj 
been accustomed to cultivate. 

As these changes were gradual, it is difficult to 
ascertain the precise period at which they were 
completed. The continual disorders which pre- 
vailed in the western part of Europe, for ages aifter 
it was first over-rftn by the German nations, pre- 
vented for a long time the progress of arts among 
the new inhabitants. It was about the twelfth cen- 
tury that a spirit of improvement, in several Euro- 
pean countries, became somewhat conspicuous; 
and it may be considered as a mark of that improve- 
ment, with respect to agriculture, that about this 
time, the villains had obtained considerable pri- 
vileges ; that the master's power over their life 
was then understood to be extinguished ; that the 
chastisement to which they had been formerly sub- 
jected was become more moderate; and that they 
were generally permitted to accjuire separate pro- 
perty *. 

* Potgiessenis de statu serv. lib. 2. cap. 1. J 24. A sin- 
gular proof of the moderation of the masters in correcting 
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The effiect of the foregoing circumstances is even 
observable in the history of the Greeks and Ro- 
mans, among w|iom the peasants were raised to a 
better condition than the rest pf their slaves. They 
were indeed bound to serve the proprietor during 
life, and might have been €old along with the 
ground upon which they were employed j but their 
persons were not subject to the absohite jurisdictiaii 
of their master ; they had the privilege of marry- 
ing without his consent j they received wages in 
return for their labour, and were understood to 
have a full right of property in whatever goods 
their industry had enabled them to accumulate f* 

It should seem, however, th£t the limited terrv? 
tory possessed by these anciecEt nations prevented 
the farther extension of the privileges bestowed 
ixpon their peasants : seven acres were originally 
the utmost extent of landed property which a Ro^ 
mm citizen was permitted to enjoy ; a portioi^ 
which he was able to cultivate with his own hands, 
or wirfi np pthey assistance but that of his own ' 

their ^aves, about this period^ is mentioned bty the same au^ 
thor^i as follows : 

** Quae tamen coercitio aliquando eo modo emoUita fuit, 
•' ut servi non nisi fustibus crassitiem et latitudinem unius veru 
" adaequantibus coerc^rentnr, sicuti in codice membranaccQ 
•* Werdinensi vetusto me observasse reminiacor." Ibid. 

t Vide Hein. antiq. Rom. lib. 1. tit 3- § 8.— 1. un cod. 
de colon. Thrac. 1. 21. cod. de agric, et censit. novcll. ^62. 
cap. 3. 
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faniily} aiftd thfere is reason to bdieve that, for 
several celiMries, no individint} acquired such mi 
estate a$ guv^ occasion to his retaining many ser- 
vants f(^ the management of it, or could render 
the inspection and gOYemment of those whom he 
employed a matter af great trouble or difficulty *. 

But after the Wide fflid populous countries under 
the Rotlian domkiion were subdued anc) laid waste 
by the small tribes of the Gcfrtnans, very extensive 
landed estdttes^, together with an adequate number 
of slaves, wet^ festoediately ac^tared by particular 
persons. As the pec^le retained their primitive 
simplicity of mttftftet^, and were in a great measure 
strangers ^o cottitn^te^ these large possessions re- 
trained for ages t^iihotit being <ii$membered. And 
thii^ during ^11 the successive improvements of 
iagrictikdre, the proprietor of an estate, embarrassed 
wftih the 'multit?iide of his >dllaii^, was obliged to 
repose a confidence in them, and oame by degrees 
to discover more clearly the utility of exciting them 
to industry by the pro^ct of their ow^ private ad- 
vantage. 

The same motives, by which the master was in- 
duced to reward his staves for their kbour, deter- 
mined him afterwards to increase his bounty in 
pfroportioh to the work which they performed. 
Having no opportunity of looking narrowly into 
their management, he was commonly led to esti- 

* See Dr Wallace, tin the numbers of mankind. 
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mate their diligence according to their success ; 
and therefore, when they brought him a good crop, 
he made an addition to their wages, at the same 
time that he allowed them to expect a suitable 
compensation for their future labour and economy. 
This at length gave rise to an express stipulation, 
that their profits should depend upon the fertility 
of their different farms, and that, in all cases, they 
should be permitted to retain a certain sh^e of the 
produce, in consideration of their labour. 

An expedient so obvious and well calculated 
for promoting the industry of the peasants, could 
hardly fail to be generally embraced in all the coun- 
tries of Europe, as soon a? the inhabitants became 
attentive to the improvement of their estates. The 
remains of this practice are still to be found in 
Scotland, where, in some cases, the landlord is ac- 
customed to stock the farm, ard the tenant pays 
him a rent in kind, consisting of a pertain propor- 
tion of the fruits ?• 

By this alteration, the villains entered into a sort 
of copartnership with their master ; and having al- 
ways a prospect of gain, according to the vigour 
or talents which they exerted, they were enabled 
to earn a more comfortable subsistence, and were 
even gradually raised to affluence. The acqui- 

^ The stock which is delivered by the master to his tenant 
goes under the name of " steeLbow goods" in the law of 
Scotland. At the epd of the lease the tenant is bound tp re- 
store the same in quantity and quality to the master. 
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sition of wealth pavied the way to a farther exten- 
sion of their privileges. Those who had obtain- 
ed something considerable found themselves in a 
condition to stock their own farms, and to offer a 
fixed rent to the master, ujion condition of their 
being allowed to retain the surplus for their own 
emolument. An iigreement of this kind, so ad- 
vantageous to both parties, was concluded without 
any difficulty. As the tenant secured to himself 
the whole profit arising from his industry, the 
landlord was freed from the hazard of accidental 
losses, and obtained not only a certain, but frequent*- 
ly an additional revenue from his lands. 

Thus, by degrees, the ancient villanage came to 
be entirely abolished. The peasants, who cultivat- 
ed their farms at their own charges, and at their 
own hazard, were of course emancipated from the 
authority 6f their master^ and could no longer be 
regarded as in the condition of servants. Their 
personal subjection was at an end. It was of no 
consequence to the landlord how they conducted 
themselves ; and, provided they punctually paid 
his rent, nothing farther could be required of them. 
There was no reason to insist that they should re- 
main in the feirm longer than they pleased ; for the 
profits it aflforded made them, commonly, not more 
willing to leave it than the proprietor was to put 
them away. When agriculture became so benefi- 
cial a trade, when the state of those who followed 
that profession had been rendered so comfortable, ne 
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person had any difficulty to procure a si^qk^t 
number of tenants to laboiir hm e$t9te« It w^j, qod 
the contrary, sdmetimes difficult for the fajcaer ta 
obtain land sufikient for the ejcercUepfhis employ-. 
ment ; and, after he had been at pains to improve 
the soil, he was in danger of being d^pQ$ae^e4 by 
the proprietor, before he was indeuini&ed for tha 
trouble and expence which he had &U3taiwd. This 
made it necessary to stipulate that be should be allow- 
ed to remain for a certain time in the possession, and 
gave rise to leases, for aterm of yeara, ajatd even 
sometimes for life, or for a longer period, aceording 
to the circumstances or inclination of the partlei*. 

The modern nations of Europe continued for a 
long time to be almost entirely unacquainted with 
manufactures; and, as they had no other slaves 
but those yrhich were employed in agricijUure, the 
privileges acquired by the villains had therefore a 
tendency to produce a total extinction of servitude* 
By degrees, however^ as the people began to im^ 
prove their circumstances, and to multiply the cooi'* 
fofts and conveniencies of life, their attention wgs 
more and more diverted to other employments. 
At the same time that the villains were engaged 
in cultivating the ground, they were also bound 
to perform any other services which the master 
thought proper to require, and were often called 
to assist him in practice of those few mechanical 
arts which were then understood. Particular per*- 
sons acquiring a singular dexterity in these occupar 
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iionsy wete d^dnguished upon that account, and 
came to be more frequently employed than their 
heighbours- In proportion to the liberty which 
they enjoyed as peasants^ they were enabled with 
more advantage to prosecute this collateral busi- 
ness; and while they received a reward for the 
crop which they produced upon their farms, they 
were not restrained from working, for hire, in that 
peculiar trade or profession which they were quali- 
fied to exercise. As the progress of luxury and 
refinement multiplied these occupations, and ren- 
dered the profits which they afforded superior in 
many cases to those which were derived from agri*. 
culture^ individuals were gradually led to quit the 
latter employm^it, and to attach themselves entire* 
ly to the former. In that state of the country, the 
children of farmers were frequently bred to manu*- 
factures $ and a number of tradesmen and artificers, 
having arisen in different villages, were advanced 
to consideration and esteem, in proportion as their 
assistance became more essentially necessary in sups- 
plying the wants of mankind. According to the 
wealth which this new order of men had accumu- 
lated, they purchased immunities from their master j 
and, by permitting him to levy tolls and duties up- 
on their commerce, they were enabled to secure his 
patronage and protection. Thus the privileges ac- 
quired by the peasants appear to have given rise to 
domestic freedom, which, was communicated to 
the trading part of the inhabitants ; while the em* 
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ployment of the latter became, on the other hand^ 
the source of great opulence^ and contributed, as 
has been formerly observed, to raise the people of 
inferior rank to political independence* 

Other circumstances may be mentioned, which, 
in a subordinate manner, have, perhaps, contributed 
something to this remarkable change of European 
manners. 

The establishment of Christianity has been sup* 
posed by many to be the principal circumstance which 
rooted out the practice of slavery, so universally 
permitted and encouraged among all the heathea 
nations. There is no doubt that the spirit of this 
religion, which considers all mankind as children 
of the same Father^, and as all equally the objects 
of his paternal care and affection, should inspire 
them with compassion for the miseries of each 
other, and should teach the opulent and the proud 
to consider those who are depressed with labour 
and penury as creatures of the same species, to 
treat them with mildness and humanity, and to 
soften the rigours to which their severe and une- 
qual fortune has unavoidably subjected them. But 
it does not seem to have been the intention of 
Christianity to alter the civil rights of mankind, 
or to abolish those distinctions of rank which were 
already established. There is no precept of the 
gospel by which the authority of the master is in 
any respect restrained or limited ; but, on the con- 
trary, there are several passages from which it 
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iftiiy'be Inferred that slaves, even after theyhkd 
.emBraced the Christian religion, were not absolved 
from iany part of the duties formerly incumbent 
upidn them *• 

We jiccordingly find that slaveiy remained all 
over Europe for several centuries after Christianity 
became the established religion: not to mention 
that this institution is still retained in Itus^ iH 
Poland, in Hungary, and in several parts of Ger« 
many; and that it is at present admitted without 
limitation, in the colonies which belong to the Eu- 
ropean nations, whether in Asia, Africa, or Ame- 
rica, The Quakers of Pennsylvania, are the first 
body of men in those countries, who have dis* 
covered any scruples upon that account, and who 
seem to have thought that the abolition of this 
practice is a duty they owe to religion and hu* 
manity f. 

It has likewise been imagined that the state of 
the clergy, their great influence and ambition, to- 

* Thus Onesimusi notwithstanding his conversion to Chris- 
tianity, is understood by the apostle Paul to continue btill the 
slave of Philemon ; and it is not supposed that the master, who 
was also a Christian, was under an obligation to relinquish 
any part of his authority^ far less to give liberty to his servant. 
See St Paul's epistle to Philemon, . See also, to the same 
purpose, Rom. chap, xiii ver, 1, &c. — ^Ephes. chap. vi. ver. 

5.-*-Colos3. chap. iii. ver. 22. — 1 Tim. chap. vi. ver. 1, 2 

Tit. chap. ii. ver. 9, 10 — 1 Pet. chap. ii. ven 18.— 1 Cor* 

chap. vii. ver. 21, 22. 

' t S^e the publications oii this subject bv Anthonv Bsnezet. 

s 



gather with that o(^>o8it]pn between the civil and 
ecclesiastical powers, which subsisted for a kwg 
time in mpst of the natbo^ cif £inx>pe, were favoiu^ 

• 

able to the lower ranks of men, and contributed 
to limit and destrpy the ancient practice of viUan- 
age. The learning, the ideas of policy, and, aboye 
all, the peaceable. manners of eccl^iftstics, nktUrally 
|>roduced an aversion to the disorders incident to 
the feudal governmenta, and disposed them to 
shelter the weak. and defenceless, ftoxa the tyranny 
X)f their sijperiors. . . . 

In those dark and superstitious ages, the chmrch 
was, at the same time, most successful in establish^ 
iilg her authority over the lowest and most igno* 
rant of the people, and was therefore led, in a pjtf* 
.ticular manner, to exert her power and abilities in 
protecting that prder of men by which she was 
most firmly supported. As dying persons were 
frequently inclined tp make considerable donations 
for pious uses, it was more immediately for the in* 
terest of churchmen, that people of inferior con- 
dition should be rendered capable of acquiring 
property, and should have the free disposal of what 
they had acquired* 

The progress of ecclesiastical rapacity seems at 
length to have produced a custom that villains, 
who obtained their liberty by the influence of the 
clergy, should reward their benefactors; and that 
the manumission should, for this reason, be con- 
firmed by the church. In these circumstances. 
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tile ministers of reKgian did not fail to recommend 
tlie manumission of slaves, as an action highly pro- 
per to atone for the offences of a siluier; and 
ecclesiastical censures were, in some cases, inflicted 
upon the master, when he refused to allow his 
villains the liberty of alienating their goods^y a 
testament. So much does this appear to have been 
an dbject of attention, fliat a bull was published by 
Pope Alexander III. exhorting the Christian world 
to Si genend emancipation df the villains *• 

It was not, however, to be expected that, from 
such interested views, the clergy would be disposed 
to strike at the root of ser/itude, or to employ their 
casuistry in overthrowing an institution upon which 
so great a part of their own property depended. 
Like physicians, they were fki* from thinking it ne-» 
cessary to swallow that medicine which they had 
prescribed to the people j and while they appeared 
so extremely liberal with regard to the estates of the 
laity, they held a very different conduct with rela- 
tion to the villains in their own possession. These 
being appropriated to pious uses, and being only 
held in usufruct, were not to be aliaiated by the 
present incumbent. Thus we meet with many 
ecclesiastical regulations, both in France and Gei- 
many, by which it is provided that no bishop, or 
priest, shall manumit a slave in the. p^mony of 

* See BoulainviL sur les Pari. £e France, let. 4. Potgics- 
senig de stat. serv. lib. 2. cap. 10. J 12.— i>Ibld. cap. 11. J 2. 

sa 
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the church, without purchasing two others of equsfl 
value to be put in his place *; 

The state of the civil government, in most bf 
the countries of Europe, may be regarded as an- 
other circumstance which had some influence in 
abolishing domestic slavery. From the aristocra- 
tical constitution established in these kingdoms^ 
the sovereign was* engaged in long iind violent 

* See the different decrees of couiidils tieferred W bjr Pot- 
gieaserus de stat. serv. lib* 4. cap. 2. f iff 5. 

In one of these it is enacted^ ** Episcopus liberos ex fami* 
** liis ecclesiacy ad condemnationem suam facere non praesumat. 
<* Impium enim esty ut qui res suas ecclesiae Christi non con- 

, * * 

" tulity damnum inferat» et ejus ecclesiae rem alienare contendat. 
*^ Tales igitur libertos successor episcopus revocabit, ^uia eoS 
<' ndn aequitas; sed improbitas absol^t." 

Ih another it i^ saidy '* Mancipia monachis donata ab ab- 
*' bate non liceat manumitti. Injustum est enim, ut monachis 
^' quotidianum rurale opiis JFacientibuSf servi eorum libertati^ 
** otib potiantur." 

It is likely, howeveh that the blergy treated their slaved 
with greater lenity thaii was usual among the rest of the 
people. Mention is made of a bishop of A^lesy whoy in cbn^ 
formity to the Mosaical institution, never allowed above thirty- 
nine stripes to be given, at one time> to any of his servants.— 
** Solebat sanctus vir id accurate obiservare, ut nemo ex istitf 
** qui ipsi pa'rebant, sive ille servi essent, sive ingenuiy si prb 
** culpa flagellandi essent, amplius triginta iiovem ictibuk feri- 
** rentur. Si quis vero in gravi culpa deprehensus esset, per- 
** mittebat quidem ut post paucos dies iterum vapularety sed 
* paucis.'* Ciprianus in vita S. Caesarii, Cit. Potgiess. lib. 
2. cap. 1. § 6. 
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Struggles with his barons; and being often inca- 
pable of carrying his measures by direct force, he 
was obliged to employ every artifice that his situa« 
tion would admit, in order to humble his rivals, 
and reduce them under subjection. For this pur- 
pose he frequently exerted his authority in pro- 
tecting the villains from the tyranny of the master ; 
and thus endeavoured to undermine the power of 
the nobles, by withdrawing the submission of their 
immediate dependents. 

While the monarch was, upon this account, en- 
deavouring to protect the villains possessed by his 
barons, and to raise them to such a condition as 
might render them }ess dependent upon their mas- 
ters, he foimd means of deriving some revenue 
from the people of that class, upon pretence of 
confirming^ by royal authority, the privileges that 
were bestowed upon them. Other reascms, in the 
mean time, induced the sovereign to give particu- 
lar encouragement to the bond-men upon his. own 
demesnes ; as these, under the shelter of the crown, 
had been enabled to acquire ^ degree of opulence, 
not only by their advances in agriculture^ but alsa 
by their application to trade and manuf|ictures^ 
and consequently were in a condition to purchase 
freedom and immunities by pecuniary compositions, 
or by submitting tq regular duties for the support 
of government. From such political considera- 
tions, we find that repeated efforts were made, 
^d many regulations were introduced by different 

3 5 : 
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princes of Europe, for extendiag and secitriiig the 
liberties and rights of the loswer and more iadus- 
trious part of their subjects '*• 

In thib manner domestic, slavery^ having graidu«i 
ally declined for ages^ has at last bcsen exploded; 
from the greater port of Europe; In several £a>^ 
ropean kingdorasy tins. has. happened, from, the na- 
tural progress of inanae^, andi widiout any express: 
intecposidon of the legislature* Thus in England^ 
the peasants haying, in consequence of their situan 
lion, acquired successive privileges^ many of them 
were promoted to the rank of vassals or £ccerhoL-i 
ders, while the ^rest, advancing more sbwly^ hay^ 
remained in the condition of those wha are called 
copy-holders at {^esent So iate as the reiqgu of 
Queen Elizabeth it appears that real bondmen were 
Still to be found in many parts of the kingdomt^ .\ 

In Scodand the slavery of the villams, which 
was probiibly of a similar nature to what obtained 
in the other countnes of Europe, appears in liki& 
manner to have gone into disuse without any at(i 
of statute; but the penod: when t|3is change was: 
effected has: not been ascertained by lawyers or his^ 
torians|« 

f |3ee Bo)fboviJL l^tUfes sur le8 P^L ^s France* let. 4» 5.. 

-j" See observations oi| the statutes^ chiefly the more ancient : 
1 Rich. II. A. D. 1377. Smith's Commonwealth of Eng. 
B. S. chap. 10. 

X With regard to the state of the vBlains, while they ex* 
isted in Scotknd) tee Regiam Miycstsiem. lib.<^. csp^ 1X» 12, 
J3| 14. Quoniam Attacbiamctiki. €l|p. 56. 
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The remains of tx^idage which are still to be 
fbund in the case of colliers and salters in Scot- 
knd) and of those who work in the mines in some 
other parts of Europe, are sufEcient to point out 
the chief drcamstance, from whi^h, in all other 
cases^ the ancieiit mstitution has been so generally 
abolished^ In a coal-work, as the different work* 
men are collected m one j^ce, instead of being 
scattered, like the ordinary peasants, over an ex-^ 
tensive teiritory, they were capable of being put 
under the care of an overseer, who might compel 
them to labour; smd the master did not so imine^ 
diately feel the necessity of resigning that autho-^- 
rfty over them widi which he was invested '^. 

.Alter domestic liberty had beefi thus, in a great 
measure, established in those European nations 
which had m^de the greatest impvovement in ^gri-* 
culture, America was discovered ; the first settlers 
in which, from their distance, and from the little> 
attention that yp^ paid to them by the government 
of their mother countries, were under no necessity 
of conff^tning to the laws and customs of Europe. 
The acquisitKm of gold and diver was the great 
object by which the Spaniards were directed in 
their settlements upon that contingent ; and the na*- 
tive inhabitants, whom they had conquered, were 
redv^ced into slavery and put to work in the mines. 

* The right of the master^ with regard to the labour of 
colliers and salters, is secured by statute} pari. 1606. ell* 
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But, these being either exbs^ustod by the severity 
with which they were treated, or not being thought 
sufEciaitly robust for that kind of labour, negro- 
slaves were afterwanb purchased for this purpose 
from the Pbrtuguese settlements on the <;Qast o£ 
Africa. When sugar-plantations were erected, the 
sspne people were employed in these, and in most;* 
other jkinds of Work which came to be performed 
in that, part of the world. Thus the practice of 
slavery w^s no sooner extinguished by the inhabi- 
tants in o|ie quarter of the globe^ than it was re- 
vived by the very s?une people in another, where it; 
has remained ever since, without bdng much ren 
garded by the public, or exciting any effectual re- 
gulations in order to suppress \%*. 

Jt merits particular attentioii, that the chief cir-*: 
cuingtance which contributed to procure freedon^ 
to the (slaves in Europe, had no place in our Ame-, 
rican plantations. From the manner of working 
the mines, a nun^l>er of slaves are usually collected 
together, and may therefore be placed under the 
command of a single person, who has it in his 
power to super^ltend their behaviour, and to pu- 
nish their negligence. The same observation is ap-. 
plicable to the planting of sugar, and to the other 
occupations in our colonic, in which the negroea 
perfprm the same sort of worjc w^iph in Europe is 

* See Anderson's history of commerce, vol. 1. p. 336-— 
The first importation of negro-slaves iiito Hispaniota was in 
theyeaf 1568. Ibid. ;....., 
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commonly performed by cattle, and in which, of 
consequence, many servants are kept upon the same 
plantation. As the slaves are continually under 
the lash of their master, he has not been forced to 
use the disagreeable expedient of rewarding their 
labour, and of improving their condition by those 
i^eans which were found so necessary, and which 
were employed with so much emolument, to en» 
i^ourage the industry of the peasants in Europe. 
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SECTION IV, 

Political consequences of Slavery. 

In the history of mankind, there is no revolution 
of greater importance to the happiness of society 
than this which we have now had occasicm to con-» 
template. The laws and customs of the modem' 
European nations have carried the advantages of 
liberty to a height which was never known in a^y 
other age or country. In the ancient states, so 
celebrated upon account of their free government, 
the bulk of their mechanics and labouring people 
were denied the common privileges of mai, and 
treated upon the footing of inferior animals. In 
proportion to the opulence and refinement of those 
nations, the number of their slaves was increased, 
and the grievances to which they were subjected 
became the more intolerable. 

The citizens of Athens, according to an enume- 
ration of DemetriUs Phalerius, are $aid to have 
amounted to 2 1 ,000, the strangers residing in that 
city to 10,000, and the slaves possessed by the 
whole people, to no less than 400,000 *• There is 
reason to believe, however, that, in this enumeration 
of the free men, none but the heads of families are 

* Athenaeus lib. 6. cap* 20. Under the administration of 
Pericles the free citizens of Athens were npt to n^jinieious. 
See Plutarch, in Pericle. 



OF RANKS. 9a« 

included^ and in that of the sjaves, every Individual: 
is comprehended.} for an account of the former 
would probably be taken with a view to the taxes 
imposed upon each head of a family, and the lat- 
ter, it k niost likely, would be numbered, like cat- 
tle, in order to ascertain the wealth of each pro-, 
prietor. Thus, allowing fisre persons to each fa- 
mily, the Athenian slaves exceeded the free men: 
in the proportion of between two and three to 
one*. 

In the most flourishing periods of Rome, when 
hixury was carried to $q amazing a pkch, the pro- 
portion of the inhabitants reduced into servitude was 
in all probability still greater. The number of slaves^ 
possessed by particubr Roman citizens was pro- 
digious. T. Minucius, a Roman knight, is said to 
have had 400 f. Pliny irxentipps one Caecilius, 
who bequeathed in his testament upwards of 4000 
slaves I. And Athenaeus takes notice, that the 
Roman slaves, belonging to individuals, often 

* Mr Hume supposes thati in the above enumeratieny none 
but heads of fisunilies, either of die slayes or free .men, are 
iiKluded ; from which it would follow thati throwing aside 
the strangers,, the slaves exceeded the citizens neaiiy as twenty 
to one ; and as this disproportion is highly incredible^ he is 
of opinion that the number of slaves should be reduced ta 
40,000. But the precise reduction to this number is entirely 
arbitrary ; ,and upon the supposition which I have made, there 
will be no reason to suspect the account either of exaggera- 
tion or inaccuracy. 

f Seneca de tranquillitate, cap. 8. 

i Lib. 33. cap. ]0. 
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amounted to 10,000, or even to 20,000; and 
sometimes, to a greater number *!'. 

The negro- slaves in the West-Indies are com- 
monly said to exceed the free people nearJy as 
three to one ; and it has been supposed that the 
disproportion between them is daily increasing. 

It may in general be observed, that according 
as men have made greater progress in commerce 
and the arts, the establishment of domestic freedom 
is of greater importance ; and that, in opulent and 
polished nations, its influence extends to the great 
body of the people, who form the principal part 
of a community, and whose comfortable situation 
ought never to be overlooked in the provisions 
that are made for national happiness and prosperity. 

In whatever light we regard the institution of 
slavery, it appears equally inconvenient and perni- 
cious. No conclusion seems more certain than this, 
that men will commonly exert more activity when 
they work for their own benefit, than when they 
are compelled to labour for the benefit merely of 
another. The introduction of personal liberty has, 
therefore an infallible tendency to render the inha- 
bitants of a country more industrious ; and, by 
producing greater plenty of provisions, must ne- 
cessarily increase the populousness, as well as the 
strength and security of a nation. 

i^qme persons have imagined that slavery is con- 
ducive to population, on account of the frugality 

* Lib. 6. ^ap. 20. 
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with which Ihe slaves are usually itiaintained, and 
on account of the attention which is given by the 
master to their multiplication. 

With regard to the former circuniistance, it ought 
to be considered^ thit the work 6f a labourer de- 
pends very much upon the subsistence which he 
receives. As by living in too great affluence h6 
may occasion an useless consunaption of provi- 
sions, so by obtaining too little he is rendered less 
fit for the exercise of those employments by which 
mankind are supported^ To promote the popul^ 
lousness of a country^ the mechanics and labour- 
ing people should be maintained in such a manner 
as will yield the highest profit from the work which 
they are capable of performing ; and it is probable 
that they will more commonly procure the enjoy- 
ments of life according to this due medium, when 
they provide their own maintenance, than when it 
depends up6ti the arbitrary will of a master, who^ 
from narrow and partial views, may imagine that 
he has an interest to diminish the expence of their 
living as much as possible. To those who have 
occasion to know the extreme parsimony with 
which the negro-slaves in our colonies are usually 
maintained, any illustration of this remark will ap- 
pear superfluous 

. With respect to the care of the master fo en- 
courage the multiplication of his slaves*, it must be 
obvious that this is of little moment^ unless it be ac- 
companied with an increase of the means of their 
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subsistence. If slavery he alwJiys m^voiirable to 
Industry, and tend to hinder the improvement df 
a country, the number of inhabitants will* be pro* 
|)drtionabIy limited, in spite of adl the regulations 
that can be made, ahd of all the encouragement 
that C2di be given to the propagation of the'spedesi; 
It is impossible even to multiply cattle beyond a 
r eftain extent, without having previc«isiy enridied 
the pastures upon which they are £^« 

But slavery is not more hurtfol to the Industry 
than to the good morals of a p^ple. To cast ^ 
man out from the privileges of society, and to mark 
his conditio^ with infisiniy , is to deprive him oi the 
most powet-ful incitements to Virtue ; said, very of- 
ten, to render him worthy of that contempt iwtii 
whidh he is treated* What effects, oft the other 
hand) may we not expect that this debasement of 
the servants win produce on the temper and dispo^ 
sition of the master ? In how many different ways 
is it possible to abuse that absolute power with 
which he is invested ? And what vicious habits may 
be contracted by a train of sudi abuses, unrestrain- 
ed by the laws, and palKated by the influence of 
example. It would seem that nothing could ex- 
ceed the dishonesty and pr<^igacy of the Roman 
slaves, unless we except the inhumanity and th^ 
extravagant vices >^ich prevailed among the rest 
of the inhabitants. 

Various statutes were made to restrain the ma^ 
numission of slaves, and to prevent the dignity 6f 



Ot RANKS. 2^7 

a Roman cidz^ from bdng commumcated to such 
infamous persons. ** Such is the confusion of our 
** timeiSj^^' says Dionysius of Halicamassus, " so 
•^ much has the Roman probity degenerated into 
** shameful meanness, that sonie, having gathered 
* money by robberies, prostitutions, and all kind^ 
" of wickedness, are enabled 16 procure their free- 
** dom, and to become Roman$ ; others, associating 
** with their masters, in poisonings, murders, and 
" crimes committed both again^ the gods and the 

" commonwealth, ar6 rewarded in the same man*- 
•' ner *. 

It hs^ been alledged that, in one respectj the in- 
stitution of slavery is beneficial to a nation, as it af- 
fords the most convenient provision for those who 
are become unable lo maintain themselves* The 
maintenance of the poor, is doubtle^, a very im- 
\' portant object, and may be regarded as one of the 
most difficult branches in the police of a country. 
In the early periods of society, when family-attach- 
ments are widely extended, the rich are commonly 
willing to take care of their indigent relations ; and 
from the dispositions of a people unacquainted 
with luxury, those persons who have no other re- 
source may expect relief from the occasional charity 
of their neighbours. But in ia commercial and po- 
pulous nation, in which the bulk of the people must 
work hard for their livelihood, many individuals 
are, by a variety of accidents, reduced to indi- 

« 

* Dion. Hal. Antiq. Rom. lib. 3. 
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gence j while at the same time, from their num^ 
berg, as well as from the prevailing spirit of the 
age, their misery is little regarded by their fellow- 
cre&tures. The cunning impostor, in fcuch a case, 
may sometimes carry on a profitable trade of beg- 
ging; but the real object of distress is apt to be 
overlooked, and without some interposition of the 
public, would often perish from want* Poors-rates 
therefore, in some shape or otherj must be estab<- 
lished ; and from the nature of such an establish^ 
meht, it is usually attended with much expence, 
and liable to many abuses. In a country where 
slavery is practised, no siich inciorivenience is felt. 
As the master may be obliged^ in all cases, to 
maintain his slaves, no assessment is necessary^ no 
charges are incurred in collecting and distributing 
money, for the benefit of the poor : not to mention, 
that the nuisance of common begging is thus ef- 
fectually removed. 

It must be owned that this is a frugal regulation ; 
but that it will answer the purpose is fer from 
being so evident. When the same person, who is 
subjected to a tax, is also entrusted with the ap* 
plication of the money, what security is there that 
he will ever apply it to the uses for which it is in- 
tended ? When a master is ordered to support his 
slaves, after they have become unfit for labour, 
what measures can be taken to secure their obe- 
dience? As it is plainly his interest to get free of 
this burden, what reason have we to expect that 
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he will submit to it longer than he thinks fit? In a 
matter of domestic economy, how is it possible for 
the public to watch over his conduct, or to observe 
one of a thousand instances in which he may neglect 
his decayed servants, or withhold from them the 
common necessaries of life? Instead of maintaining- 
the poor, therefore, this is only a method of starving 
them m the most expeditious, and perhaps in the 
most private manner. In perusing the Roman 
history, with relation to this subject, we meet with 
enormities which fill the mind with horron Among 
that people it appears that, notwithstanding all the 
laws that were made by emperors, of the best in- 
tentions and possessed of absolute power, the mas- 
ter did not even think it necessary to conceal his 
barbarity, or to show more regard to his slaves, 
than is usually shown to cattle which, from age or 
diseases, are no longer of service to the owner. 

Considering the many advantages which a coun- 
try derives from the freedom of the labouring peo- 
ple, it is' to be regretted that any species of slavery 
should still remain in the dominions of Great Bri- 
tain, in which liberty is generally so well under- 
stood, and so highly valued. 

The situation of the colliers and salters in Scot- 
land may seem of little consequence, as the number 
of persons engaged in that employment is not very 
great, and their servitude is not very grievous, 
llie detriment, however, which arises from thence 

to the proprietor of such works is manifest. No 

T 
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man would choose to be a slave if he could earn 
nearly the same wages by livmg in a state of free-- 
dom* Each collier, therefipre^ must have an addi-« 
tional premium for his labour^ upon account of 
the bondage into which he is reduced : otherwise 
jje will endeavour to procure a livelihood by some 
other employment, ^ 

♦ The following factSi with regard to the comparative price 
of the labour of colliers in Scotland and England, and of 
that of collierg in comparison with other labourers^ in both 
countries, have been communicated to the author by a gentle^ 
man of great knowledge and observation. 

In Scotland, a collier labouring eight hours in twenty-four, 
earns, exclusive of all expeoce, twelve shillings per week, or 
two shillings fer day. More particularly, 

In the county of Mid-Lothian, at an average, about thir- 
teen shillings. 

In the county of Fife, about twelve shillings. 

In the counties of Linlithgow and Stirling, thirteea shil- 
lings. 

In the county of Ayr, thirteen shillings and upwards. 

It is to be observed, however, that this is not what every 
collier actually earns, but what every collier who works his 
regular task gets; and this exclusive of bearers. 

The labourers in the lead-mines at Lead-hills, Wanloch- 
head, &c. in Scotland, working eight hours in twenty^four, 
earn eight shillings per week. 

At Newcastle the colliers earn nine shillings per week. 

Common labour at Newcastle is at six shillings per week. 
—-In the county of Mid-Lothian in Scotland five shillings. 
— In the county of Fife four shillings. — In the counties of 
Linlithgow and Stirling five shillings. — In the county of Ayr 
from five shillings and sixpence to six shillings. — At Lead- 
hills, Wanloch-head, 5cc. six shillings. 
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Many of the coal-masters begin to be sensible 
of this, and wish that their workmen were upon a 
different footing ; although^ with a timidity natural 
to those who have a great pecuniary interest at 
stake, they are averse from altering the former 
practice, until such alteratioti shall be rendered 
universal by an act of parliament* But whatever 
advantages might accrue to them from a general 
law abolishing the slavery of the colliers, it seems 
evident that these advantages would be reaped in 
a much higher degree by any single proprietor who 
should have the resolution to give liberty to his 
workmen, and renounce the privileges which the 
law bestows upon him, with respect to those who 
might afterwards ^ engage in his service. If the 
slavery of the colliers tends to heighten their wages, 
surely any one master who should be freed from 
tius mconvenience before the rest, would be in the 
same circumstances with a manufacturer who pro- 
duces a commodity at less expence than his neigh- 
bours, and who is thereby enabled to undersell 
them in the market *• 

The slavery established iii our colonies is an 
object of greater importance, and is, perhaps, at- 
tended with difficulties which cannot be so easily 

* By a late act of parliament such regulations have been 
made as, in a short time* will probably abolish the remains of 
that servitude to which this order of men have been so long 
subjected, 

T2 
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reitiovedi It ha^ been thought^ that the manage^ 
ment of our plantations requires a labour in which 
free men would not be willing tb engage, and which 
the white people are, from their ^ronstitution, in- 
capable of performing. How far this opinion is 
well founded, according to the present mannef^of 
labourupig in that part of the world, seems difficult 
to. determine, as it has never been properly exam- 
ined by those who are in a condition to ascertain 
the facts in question. But there is ground to be- 
lieve that the institution of slavery is the chief cir- 
cumstance that has prevented those contrivances 
to shorten and facilitate the more laborious em- 
ployments of the people, which take place in other 
countries where freedom has been introduced. 

Notwithstanding the connection between our 
colonies and the mother-country, the instruments 
proper for some of the most common branches of 
labour are little known in many parts of the West 
Indies. In Jamaica the digging of a grave gives 
full employment to two men for a whole day ; as 
from the want of proper tools it is necessary to 
make a large hole no way adapted to the human 
figure, i am informed, that, unless it has beai 
procured very lately, there is hardly a spade in 
the whole island. In procuring firewood for boil- 
ing sugar, &c. a work that takes up about five or 
six weeks yearly, no use is made of the saw, but 
the trees are cut with an ax into logs of about SO 
inches in length. Instead of a flail the negroes 
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make use of a single stick in threshing the Guinea^ 
corn ; so that in this and in winnowing, ten women 
are capable of doing no more work in a day, than, 
with our instruments and machinery, two men 
would perform in two hours. From the want of 
a scythe or sickle, they are obliged every night to 
cut with a knife, or pull with their hands, a quan- 
tity of grass sufficient to serve their horses, mules^ 
and black cattle *• 

With regard to the planting of sugar, experi* 
ments have been made, in some of the islands, from 
which it appears that, in this sf^cies of cultivation, 
csettlie might be employed with advantage, and that 
the number of slaves might be greatly diminish- 
ed !• But these experiments have been little re* 
garded, in opposition to the former usage, and in 
opposition to a lucrative branch of trade which 
this innovation would in a great measure destroy. 

At any rate, the interest of our colonies seems 
to demand that the negroes should be better treat* 
ed, and even that they should be raised to a better 
condition^ The author of a late elegant account 
of our American settlements has proposed, that 
small wages should be given them as an encourage* 
ment to industry. If this measure were once be- 

* These obsenrations were made about the year 176^9 9ni 
relate more immediately to the parishes of Vere, tiaaover^ and 
St Thomas in the vale. 

t See Americai) Husbandry, published in 1775* 
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gun, it is probable that it would gradually be pushed 
to a greater extent ; as the master would soon find the 
advantage of proportioning the wages of the slaves 
to the work which they performed. It is astonishing 
that so little attention has hitherto been paid to BUf 
improvements of this nature, after the good effects 
of them have been so fully illustrated in the case of 
the villains in Europe, The owner of a sugar or 
tobacco plantation, one would think, might easily 
estimate the average value of the crop which it had 
formerly yielded, and could run no hazard, what- 
ever profit he might reap, by allowing the people 
employed in the cultivation to draw a share of any 
additional produce obtained by their labour and 
frugality. 

It affords a curious spectacle to observe, that the 
same people who talk in a high strain of political 
liberty, and who consider the privilege of imposing 
their own taxes as one of the utialienable rights of 
mankind, should make no scruple of reducing a 
great proportion of their fellow-creatures into cir- 
cumstances by which they are not only deprived of 
property, but almost of every species of right. 
Fortune perhaps never produced a atuation more 
calculated to ridicule a liberal hypothesis^ or to 
show how little the conduct of men is at the bot- 
tom directed by any philosophical principles. 

In those provinces, however, of North America, 
where few slaves have ever been maintained, and 
where slavery does not seem to be recommended 
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by the nature of those employm^vts in which the 
people ^re usually engaged, there may be some 
ground to expect that its pemiciouft eflfects upon 
industry will soon be felt, and that the practice 
will of cp^rse be abandoned. It is said that some 
of the provincial assemblies in that country have 
lately resolved to prevent or discourage the impor- 
tation of negroes ; but from what motives this re- 
solution has proceeded, it is difficult to deter- 
mine *. 

The advancement of commerce and the arts, to- 
gether with the diflfusion of knowledge, in the pre- 
sent age, has of late contributed to the removal of 
many prejudices, and been productive of enlarged 
opinions, both upon this and upon a variety of 
other subjects. It has long been held, in Britain, 
that a negro-slave, imported into this country, ob- 
tained thereby many of the privileges of a .free man# 
But by a late judgment in the court of king^s- 
bench, it was found that the master could not re^ 
cover his power over the servant by sending him 
abroad at pleasure f. 

By a still more recent decision of the chief court 
in Scotland, it was declared, ** That the dominion 

assumed over this negro, under the law of Ja- 

maica, being unjust, could not be supported in 






* See a vindication of the address to the inhabitants of the 
British settlements on the slavery of the negroes in America 9 
by a Pennsylvanian, printed at Philadelphia, 1 773. 

f In the case of Somerset, the negro, decided in 1772. 
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** this country to any extent : that therefore the 
<< defender had no right to the negro's service for 
^* any space of time ; nor to send him out of the 
** country against his consent *." 

This last decision, which was given in 1778, is 
the more worthy of attention, as it condemns the 
slavery of the negroes in explicit terms, and, be- 
ing the first opinion of that nature delivered by 
any court in tlie island, may be accounted an au- 
thentic testimony of the liberal sentiments enter- 
tained in the latter part of the eighteenth century. 

* Joseph Knighti a negro, against John Wedderbum, 15tl\ 
January 1778. 



THE END. 



O. Caw, Pfiiittr. 



